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PROCLAMATION No. 63/2006

The revised familiy code of
Benishangul gumuz
Regional state

Preamble
WHEREAS, the family being the natural basis of the

society, shall be protected by the society and the state, and
that one of the means of protection is effected by
regulating and governing family relations by Law;
WHERAS, it has becomes essentialto make the existing

Ethiopia family law in accordance with the present status
of the society, and above all with the Constitution of
the Country and Regional State, and, in
particular, realizing that marriage shall be based
on the free consent of spouses, and that is
necessary to provide the legal basis which
guarantees the equality of spouses during the

conclusion, duration and dissolution of marriage

WHEREAS, it has become necessary to
design in such away that it gives priority to the
well-being, upbringing and protection  of the
children in accordance with the Constitution and
international  instruments
ratified

which Ethiopia has
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WHEREAS, 1t is also found necessary to settle
disputes arising in the family by competent
organ in a just and efficient manner; In order to
realize these objectives, it has become essential
that family law be enacted Dby the Regional
Council to be applicable through out the

regional State;

NOW THEREFOR, in accordance with article
49 sub-articles 3 (1) of the Regional

Constitution, it is hereby proclaimed as follows:

July 3/2006
Yaregal Aysheshim

Benishangul Gumuz Regionla State

President
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Chapter one
Relationship by consanguinity and by affinity
in general
Art .1 Bond of relationship
Bonds of relationship derive from birth,
marriage or adoption contract.
Art. 2_ Natural relationship
1. Natural

community of blood.

relationship ~ derives  from

2. Bond of relationship by consanguinity
exists, in direct line, between ascendants
and descendants

3. In the collateral line, it exists between
persons who descend from one or more

common ascendants.

Art.3_ Affinity

1. Bonds of affinity derive from
marriage.

2. A bond of affinity exists between the
ascendants or descendants of the
spouse.

3. Inthe collateral line, it exists between
a person and the collaterals of his/her

spouse.
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Art 4- Double affinity

1. A bond of double affinity exists between
a person and the spouse of the person he
is related by affinity.

2. Such bond of double affinty shall
produce the same effect as bond of
simple affinity.

Art 5- Cessation of affinity

The dissolution of marriage shall not affect
bond of affinity in the direct and collateral
line.

Art- 6 The direct band of relationship is not

limited
The consanguinity and affinity shall not be
limited in any degree.

Art-7 Relationship by adoption—(1) principle
Bonds of consanguinity and affinity may be
created by contract of adoption, in
accordance with the provisions of chapter 12

of this chapter (Art.-204-220)
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Chapter Two
BETROTHAL

Art. 8- Definition
Betrothal is contract based on free will,
between fiancé and fiancée to con clued
marriage in the future

Art 9- Simple promise of marriage.

A Simple promise of marriage, exchanged
between two persons, shall not constitute a
betrothal.

Art 10- Existence of obstacle to marriage
Betrothal shall be no effect unless there is no
legal obstacle to the marriage of the future
Spouses.

Art 11- Form of betrothal.

The form of betrothal shall be regulated by the
usage of the place where it is celebrated.

Art 12- Witnesses

(1) A contract of betrothal shall be of no effect
unless it is made in the presence of two
witnesses for the future bride groom and two
witnesses for the future bride.

(2) One of the witnesses for the bride groom and
one of the witnesses for the bride may have
the character of principal witness.

Art 13- Proof of betrothal.

1. Betrothal need not be entered in the
registers of any public register.
2. It may be proved by any meanse of

evidence
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Art 14 -Duration of Betrothal
If at the time of the betrothal, no period has
agreed up on for the celebration of the
marriage, the marriage shall take place
within six months from either of the future
spouse has expressed  his or her wish that
the marriage be celebrated.

1. The time limit specified under sub article
one of this provision may not be effective if

there is force major.

Art 15- Breach of Betrothal?

1. Betrothal shall be broken if either of the
future spouses, refuses to consent to the
marriage with out a good cause justifying
his/her delay or his/ her refusal.

2. It shall also be broken if either of the future
spouses behaves in such a way that the
marriage is rendered, in fact or morally
impossible

Art 16- Cessation of
terminated by death of one of the betrothed,

Betrothal can be

agreement of the two future spouse or
refusal of one of the future spouse with good
ground.

2) In such a case one of the future spouse can

not reclaim, their presents
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Art 17- Effect of Breach
1. The person who is responsible for the
breach of betrothal shall pay all the
expenses incurred in connection with the
betrothal
2. Presents received on the occasion of the
betrothal shall be returned by the person
who is responsible for the breach as well
as by the members of his family,
Art 18- Penalty- 2
1. If a betrothal clause has been attached to
the betrothal, the person responsible for
the breach of the betrothal shall pay the
agreed amount.
2. Such amount may be reduced having
regard to the circumstances of the case.
3. It may be reduced where it appears that
it is manifestly exaggerated.
Art 19- Limitation
All actions based on breach of betrothal
shall be barred if not instituted within one
year from the day when the betrothal has

been broken.
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CHAPTER 3
CONCLUSION OF MARRIAGE
Section 1
General

20- Various kinds of marriage

1. Marriages may be concluded before
established government officer who is
responsible to register marriage.

2.  Marriages concluded accorded to
religion of the parties or to local custom
shall also be valid under this code.

Art-21 Marriages
established officer of government
authority

Marriage shall be deemed to be concluded

concluded before

before officer of established government
authority when a man and a woman have
appeared before the officer for the purpose
of the contracting marriage and the officer
has received their respective consent.
Art22  Marriage  concluded according
requirements of the religion
A religious marriage shall take place when a
man and a woman perform such rites as
constitute a permanent union between such
man and woman under the rules of the religion
to which they belong to or to which one of

them belongs.



A7¢%- 23 QWA CY% T avwit

£o24.09° DIA(1F

2NF  WMWA  »2Cot oowlot éeor
Po0A0  RTL @75 RIS 0CF
072540  Ahaa, qwA  ®©L9>  (v-a-k
+20.2F 0e9° hw-ak: 202 F (AT To-
WA oowlqt P05 INF a%1RR9°
POLLNELANDT 2CoT N 4000 HO-::
ATPA-24 _DOAA- @ QA“74.09° IANF
LAAT POF  AdI09° VETT7 ovwlt
17241 NAAATT @sp ¢-14.000 IF
PhAAT7 UHA Pl ADMATFPLT £4n
Y v? +PL0Lrt LTLPA:

2. HY AF+ER 700 Ri1Pk ATL ovw(lot
INFTFo% hhan.  @sp
W2NF@ Hevy (hhd- 197994 AP
aoi ChC 191 W38T 2AMT

b Ram-

na®- ehan- ¢/0F (Y v? @t
[ A B

3. v 100 AR 2 LI
(K o S T2 U 71 | P oo
NzZve A L+CO Phan- /0T 180T
ME200F  h? ®OLe9c QYA OLI°
VLT avwiqt avFi T RehAhAY®

Art-23 Marriage concluded according to the
requirements of custom
Marriage concluded according to the
requirements of the custom shall take
place when a man and woman perform
such rites as constitute a permanent union
between such man and woman under the
rules of the community to which they
belong or to which one of them belongs.

Art. 24- Marriage celebrated outside the
Region

1. Marriage celebrated outside the Region in
accordance with the law of the place of
celebration shall be valid so long as it does
not contradict moral value of the people of
the region.

2 .Courts of this Region have the jurisdiction
and apply this law up on a man and
woman who are residents of this Region
and who celebrate according to the law of
the place as specified under sub article(1)
of this provision.

3. Notwithstanding sub article 1 of this
provision, spouses may be governed

according to the law, custom and the

religion of the place of celebration if they
submit to the court written agreement to
this effect.
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Art. 25- Other marriages
Marriages celebrated out of the forms of this
section has no effect,
Section 2
Essential Conditions of Marriages

Art. 26- Consent

A valid marriage shall take place when the
spouses have given their free and full
consent.

Art.27- Age

1. A man and a woman who are not attained
full age of eighteen years shall not
conclude marriages.

2. Notwithstanding the provisions of sub-
Article (1) of this article head of Justice
Bureau of the Region may, on the
application of the future spouses, or the
parents or guardian of one of them, for
serious causes, grant dispensation of not
more than two years. .

Art.28- Consanguinity

1. Marriage between persons related by
consanguinity in the direct line, between
ascendants and descendants are prohibited.

2. In the collateral line, a conclusion of

marriage up to 7" degree is prohibited.

10
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3. Notwithstanding the provisions of sub-
Art (2) of this article, determination of the
degree shall not be applied to those persons
who, according to their custom do not marry

each other in the same clan.

4. The rule specified under sub- Atrticle (2)
of this article shall not be also applicable to
the spouses who celebrate their marriage
according to the requirements of their religion.

Art- 29 Affinity
1. Marriage between persons related by

affinity in the direct line is prohibited.

2. In the collateral line, marriage between a
man and sister of his wife, and a woman and
the brother of her husband is prohibited.

Art- 30 Filiations not established legally
The existence of band of natural filiations
which is commonly known to the community is
sufficient to render applicable the impediments
to marriage referred to in Art- 28 and 29 not
withstanding that the filiations is not established
legally.

Art- 31 Bigamy

A person shall not conclude marriage as long
as he is bound by the bonds of a preceding
marriage.

Art- 32 Exchange marriage
Exchange marriage is prohibited and it shall be

null and void under this law.

11



A7PR-33 20F7 (h%LéN. 00D A/

1. »2F 0. 4.09° U-0-E=9° +20.2F
2NF®  1°24.09°0 1  LH. Q30C

1t LPSTFOF aopml AAVTFO-::

2. QWY A3Px 700 RIPR 1/
LY (.SC9°  hae 9ehre
@4y AT OMATLeEN APTMeYT
IFEOF  AGLe9°  PULLATND: D),
L2877 (0197497 VD P10 aPUhy
PGy (. 24 OLLINIT (ATLLN
A 4.09° LTAAN::

ATPR-34 aowl 3P OV
1. Qawtrt+ Q17T 4P
4000 I(NF hLOTI:

2. Qi hret 4P Hé.eav
POLNAD: O WP S AT

'1([1‘::

3. OHY A¥P& [ 2 | ¢H1a00-
AnPAL AIDIC  ALTmOP  UT
PeLnta-T Ve3P 0, ¢ aov-
aowl 3P W Z750 LEME-A:-

°n7 e

v/ Q°7.e10 a® el AL (19Paaqk
N7t ANMNPAV- NA- LONOF AD-
LA A VUP7T

A /7M. A@ A L7 PU1LFA hag
N L9 ATOALT AAAGE POLTA
"Pe 00 PANT aoPyy Afm-P P0-
OW7:

h/ AA®- D0, hrtaovee P2 OC P
”0 AT Panie9e AL PAD-
ao Py QA“1OP °R7e1 10 A%

CTI T S o T I T PAR S B kA A T
av 99°  POILTFA a7 OA%TOE
nNTe T P10 AT

Art- 33 Representation not allowed.

1.Each of future spouses shall personally be
present and consent to the marriage at the
time and place of its celebration.

2.Notwithstanding the provisions of sub-
Article (1) of this article, a dispensation may
be allowed by head of Justice Bureau where
it has ascertained there is a serious cause
and the person who intended to do so has
fully consented thereto.
Art- 34 Fundamental Error

1.Marriage concluded as a result of error in
consent shall not be valid.
2.Consent is deemed to be vitiated as the

result of error where such error is
fundamental error.

3.without prejudice to the prevision of sub-
Article (2) of this article, the flowing shall
be considered to be fundamental error:

a. Error on the identity of the spouse,
where it is not the person intended to
conclude marriage;

b.Error on the state of health of the spouse
who is affected by a disease that does
not heal or that can be genetically
transmitted to descendants;

c. Error on the behavior of spouse who has
the habit of performing sexual acts with
persons of the same sex.

d. Error on the bodily conformation of the
spouse who does not have the requisite
sexual organs for the consummation of

the marriage

12
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Art-35 Consent extorted by violence
1.marriage concluded as error of consent
which extorted by violence shall not be valid
2.Consent is deemed to be exerted by violence
where it is given by a spouse to protect
himself or one of his ascendants
descendants or any other relative from a
serious and imminent danger or threat of
danger.
Art- 36-Judicially Interrelated persons
1. Any person who is judicially interdicted
shall not conclude marriage unless
authorized, for that purpose by the court
2. An application to this effect may be made
by the interdicted person himself or his
guardian
Art -37 period of widowhood
1. A woman may not remarry unless one
hundred and eighty days have elapsed since
the dissolution of the previous marriage
2. The provisions of sub — Article (1) of this
Article shall not apply where:

a) The woman gives birth to a child after the
dissolution of her marriage;
b) The woman remarries her former husband

c) It is proved by medical evidence that
woman is not pregnant;
d) The court dispenses the woman from
observing the period of widowhood;
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Section 3
OPPOSITION TO MARRIAGE

Art 38- opposition

Opposition may be made when marriage is to

be concluded in the violation of one the

essential condition of marriage.

Art- 39. Opposition by whom made

Opposition to conclusion of marriage shall be

made only by the following persons:

1) In case of age by the parents of the minor,
public preceptors or any other interested
person;

2) In case of relationship by consanguinity or
affinity by the ascendants of the future
spouse, or the ascendants of one of them
or by the brothers or sisters of the future
spouses, who have attained the age of
eighteen years or by the public prosecutor;

3) In case of bigamy by the person alleging to
have had a prior marital relationship with
the bigamous spouse or by the public
prosecutor;

4) In case of judicial interdiction by his

guardian or by the public prosecutor;

14



AT P&-40 an P @y ¢ na’2+cnat
2G9S L.
1. 2NF h19L4.49° PO Nm-

aPoo) em (ZVE VST A6 (H1L
2NFEO  nL09°0F 3047 04T
AINF  ANLIULO  QAL2ATNT  aPPlAl
AAT::

2. 2NF ANLI7%.0: NA»ANTT POl eo-
AL @Ay hooam-t: 04T 0207
ANE PP ampA LTCOTA:

ATP&-41 (e Poole AL NA“LOAMA”
a7,
1. 2F e A VAN U NA~ A7

n2.¢cNat oo ool e ae (5 7 L
ONOP O, aamt AN

2. oNF AN4971.0» A/ AT

a0 P Y ey Naar A D NFo-
h79.409°  PULOAMD @Oy, POPERLLT
LUSA:

3. oF ANLR70- NA»AN
a PmoY e P+PAAD ATLEPT INFO-
AT8LELAI 1L hAaNT:

4. (HV A7P& 700 AI1P&(3)
gtaophto o eam ATTEUY
NA»ZAMN- AO-VIL@ 9°N7 e PLLINDT
158 TI0PE 08, O K18 LOfr
LLLIN::

ATP&-42 A L2207

1. QY V27 RKiP& 41 700 A7P& 3
Wtevah-t@ U3 0720m@ @2 AL,
TI0PFE L9 htI0.2F AT AGCE
0 L20% 99l LTAA::

2. ea0%  edL0aT /0T P
ANL977.0F  QA»2AMT @AY PRLO-
ATEUT OA»2AMN INFOF PNELRYTAN::

Art-40 —Form and time of opposition

1.0pposition to marriage shall be made in
writing and submitted to the officer of
government authority within  fifteen days
from the notification of the marriage.

2.The established government officer shall
receive the opinion of future spouses before
deciding on the opposition.

Art-41 Decision on the opposition

1.The officer of government authority shall
deiced on the opposition within five days

2.The decision of the officer to celebrate the
marriage shall be final.

3.Where the opposition is sustained the officer
the government authority shall refuse to
celebrate the marriage.

4.In such case the officer of civil status shall
give reasons of his refusal and inform same
forthwith to the future spouses.

Art- 42- Appeal

1.The future spouse or one of them may
petition to the court against refusal under
sub- article (3) of article 41

2.Where the court overrules the decision of
the officer of government authority, such

officer shall celebrate the marriage.

15



neEa 4

INF7 AavaoH1) N+EEav
a0 370 PhYA 4T NACLE.09° D ALK

ATPR- 43 _2AMNT LAO- avyo(),
2NF WEI0.LF A% OL9° hhI0.P%E
WALTF  ®e9°  PPCAN  HLTF TS
2NFO 94.09°0F L 04T 0.270
N6 @i eun CIeRCT 018 COT NI~
N?LTT0 2MF ANd977 &1 LAO7TIAN:

hrda-44 IAF  ALO ek
NA“7PLANT P22PCN0T LIk

FI0LE DNF AvL09°  TINVTFOT AE)
LH1L  D2NFFOF Aovde9® howiOt +7
OA7L ©C (4T ARNC 22010 (9° “InT0P
ANVF@-::
ATPR-45 2A0F  ¢924.29°01% +7%

an @ =@

2NF ANLITL® peE® RILPLONT 010
¢51 oar i 202FE IC 19Py1C hony
054 I2NF®- 2924.09°017 +7 070K

“MNIOPLe COM::

SECTION 4
MARRIAGE CELEBRATED BEFORE AN
OFFICER OF GOVERNMENT
AUTHORITY

Art- 43- Authorized officer of govemment
authority
Such marriage shall be concluded before the
officer of government authority of the place
where one of the future spouses or one of the
ascendant or close relatives of one of them
has established residence by continually living
there for not less than six month prior to the

date of the marriage.

Art. 44- Request for celebration of marriage
and the time of request.
The future spouses shall inform the officer of
government authority of their intention to
concluded marriage not less than one month

prior to its celebration.

Art. 45- Fixing the Date of marriage
Upon receipt of the request, the authority shall
in consultation of the futures spouses decide
the exact date or the conclusion of marriage

and publicize same by any appropriate means.
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Art-.46-

1)

2)

3)

4)

5)

6)

Formalities of celebration
shall be

publicly in the presence of the future

Marriage concluded
spouses and two witnesses for each
of the future spouses.

The future spouses and the
witnesses shall declare, under oath,
that the essential conditions of
marriage are not violated.

The officer of government authority
shall inform the future spouses and
their witnesses, before taking oath,
of the consequences of their
declaration.

Each of the future spouses shall
declare only to the officer of
government that they consented to
conclude marriage on their own free
will.

Each of the spouses and their
witnesses shall sign in the register of
registrar / authority/

Upon fulfillment of the formalities
prescribed abowve the officer of
shall

pronounce them united in marriage

government authority

and shall issue a certificate of

marriage to that effect.
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Section 5- Marriage concluded
according to the Requirements of a

religion and custom.
Art47- Marriage concluded according

to the requirements of a religion

1) The conclusion of such marriage and
the formalities there of shall be as
prescribed by the religion concerned.

2) The provisions of this code relating to
the essential conditions of marriage
shall be complied with in religious
marriage.

Art. 48- Marriage concluded according to the

requirements of custom

1) The conclusion of such marriage and the
formalities thereof  shall be as prescribed by
the custom of the community concerned.

2) The provisions of this code relating to the
essential conditions of marriage shall be
complied with in such marriage
Section 6- Registration of marriage

Art- 49- Registration

1. Marriage shall be registered by a
competent officer of government authority
irrespective of the form according to which

the marriage is celebrated.

2. Any marriage shall have effect from

the date of its conclusion.
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Art-50- Record of marriage

1) Where the spouses have failed to have
registered their marriage in accordance with sub-
article (1) of article 49, the office of government
authority shall draw up the record of marriage
on his own motion whenever he becomes aware
of the marriage

2) In such cases, the officer of government
authority shall summon the spouses and their
witnesses to sign in the record of marriage

Art. 51-Particulars of the Record of marriage

The record of marriage shall show:

1.The full names, dates and places of birth of the
spouses and their addresses;

2.The full nanes, dates and places of birth of the
witnesses and their addresses.

3.The form of the marriage, the date on which it
has been concluded and the date of its
registration.

CHAPTER FOUR
EFFECTS OF VIOLATINS OF
ESSENTIAL CONDITONS OF MARRIAGE

Art. 52 -Age

1.Without prejudice to sub- article (2) of
article 27 of this code, marriage concluded
by a man and a woman under the age of
eighteen years shall dissove on the
application of any interested person or the
public prosecutor.

2.1t may no larger be applied for after the age
required by law for marriage is satisfied.

Art- 53 Consanguinity or Affinity

The dissolution of marriage concluded in violation
of impediments arising out of consanguinity or
affinity shall be ordered on the application of
brothers or sisters of their ascend ants and public
prosecutor.
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Art 54- Bigamy

1. The dissolution of bigamous marriage
shall be ordered on the application of
either of spouses of the bigamous
marriage or the public prospector

2. The dissolution mentioned in sub- article
(1) of this article may no longer be

applied when the former spouse of the

bigamous marriage has died.
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Art- 55 — Dissolution of marriage of a
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ALLD L D 2.99° o 1. Where a judicially interdicted person has

_ contracted  marriage  without  prior
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person himself or by his guardian.
2. The judicially interdicted person may no

longer  make an  application  for

heTag dissolution six moths after the date of
3. oFe hArh4LD A 560 termination of his disability.
peLdcaer  ped DAFO avgpov- 3. An application for dissolution by the
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guardian may no longer be made six
months after the day on which the
guardian came to know the existence of
the marriage or in any case, after the
disability of the interdicted parson has

ceased.
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Art- 56 Act of violence

1.Whosoever has concluded marriage under the
influence of violence may apply to the court to
order the dissolution thereof.

2.Such an application may not be made six
months after the cessation of such violence
and in any case two years after the conclusion
of the marriage.

Art- 57- Error

1.whosoever has concluded marriage due to
fundamental error may apply to the court to
order the dissolution thereof

2.such an application may not be made six
months after the discovery of such error and in
any case two years after the conclusion of the
marriage

Art- 58- Period of widowhood
The dissolution of marriage may not be
ordered for the sole reason that the period of
widowhood specified under sub- article (1) of
article 37 has not been observed.

Art  59-Incompetence  of  officer of

government authority

The dissolution of marriage may not be
ordered solely on the ground of incompetence
of the officer of government authority who
under article (43) celebrated the marriage.

Art- 60- Non- observance of Formalities

The dissolution of marriage may not beordered
on the sole ground that the formalities of
celebration specified under sub- Article (3) and
(6) Of Article (46) have not been observed.
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CHAPTER FIVE
EFFECTC OF MARRIAGE

Section 1 General Rules

Art- 61 Various Forms of marriage
Equivalent

1. marriage produces the same legal effects
what ever the form according to which it
has been celebrated

2. No distinction shall be made as to whether
the marriage has been con clouded before
an officer of government authority or
according to the forms prescribed by
religion or custom.

Art- 62- Consummation of marriage
The effects of marriage shall not depend on
the real or presumed consummation of the
marriage.

Art- 63 (1) Contract of marriage

1. The spouses may before or on the date of
their marriage regulate by a court the
pecuniary effects of their marriage.

2. They may also specify in such contract
their reciprocal right and obligations in

matters concerning  their personal
relations.

3. Such contracts shall not affect mandatory

provisions of the Law.
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Art- 64 — (2)_Incapacity of opuses
1.The contract of marriage of judicially
interdicted person shall be of no effect
unless it is entered in to by the interdicted
person himself and approved by the court.
2.A legally Interdicted person shall not be
subject to in capacity as regards the making
of contract of marriage
Art- 65- (3) Form of contract
A contract of marriage shall be of no effect
unless made in writing and attested by four
witnesses, two for the husband and two for the
wife.
Art- 66- (4) Deposit of contract
1.A copy of the contract of marriage shall be
deposited in the court or with the officer of
government authority.
2.1t may be freely consulted by any one of the
spouses or persons authorized by court or by

any one of the spouses.

Art- 67 (5) Restrictions to freedom of
contract

1.The spouses shall not impose an obligation up
on third parties by their contract of marriage.

2.The contract of marriage shall be of no effect
where it simply refers to local custom, religion

or law of a country.
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Art- 68 — (6) modifications to contract of
marriage

1. Where the interest of the family so
requires, the spouses may by agreement,
modify the terms of the contract of
marriage and request for approval of the
court, of such modifications.

2. The court may approve such
modifications where it ascertains that it
did not affect the interest of the family.

3. Where the modifications are approved by
the court under sub- Article (2) of this
Article, a copy of the modified contract
shall be deposited in the court or with the
office of government Authority.

Art- 69 (7) legal Regime
In the absence of contract of marriage or
where the contract of marriage is not valid
under the law, the following provisions shall
apply.
Section 2 personal Effects of marriage
Art. 70- Respect spouse and Assistance
1.The spouses owe each other respect, support
and assistance.
2.The contract of marriage shall not derogate

such rule.
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Art-71  —Joint management of family (1)
General Rule

1. The spouses shall have equal rights in
management of the family

2. The spouses shall in all cases co operate to
protect the security and interest of the family,
to bring up and ensure the good behavior and
education of their children in order to make
them responsible citizens.

Art- 72- Inability of one of the spouses

1.where one of the spouses is under disability,
absent, abandons his family or is away or for
any other reason is not in a position to give his
consent the other spouse shall alone carry out
the duties mentioned in Article 71

2.The spouses shall not agree to the contrary in
the contract of marriage

Art- 73- Children of previous marriage

1. Each of the spouses shall retain an
exclusive right of decision in matters
concerning the up bringing of children
whom he had before the marriage

2. Any agreement to the contrary shall be

of no effect.

Art-74—Cohabitation and sexual Relation
1.The spouses are bound to live together
2.They shall have with one another the sexual
relation normal in  marriage unless there
relations involve a risk of seriously prejudicing
their heath.
3.Any agreement to the contrary shall be no
effect.
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Art- 75 — Determination of Residence
The spouses shall jointly decide their

common residence

Art- 76- Separation by Agreement
1.  Notwithstanding the provisions of
Article 71 sub- Article (1) of this code,
the spouses may agree to live separately
for a definite or indefinite period of time
2.  Any agreement made to this effect may
be revoked at any time by one of the
spouses provided that such revocation is
not arbitrary
Art- 77 — Duty of Fidelity
The husband and the wife owe fidelity to each

other.

Section 3- Pecuniary Effects of marriage

Art- 78- personal property of spouses (1)

property not acquired by onerous Title

The property, which the spouses possess on
the day of their marriage, which they acquired
after their marriage by succession or donation,

shall remain their personal property.
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Art- 79 — Property acquired by onerous
Title

1. property acquired by onerous title by one of
the spouses after marriage shall also be
personal  property such spouse where such
acquisition has been made by exchange for
property owned personally or with monies
owned personally or derived from the sale of
property owned personally

2. The provisions of sub- Article (1) of this

article shall apply only when the court at the
request of one of the spouses has decided that
the property thus acquired shall be owned
personally by such spouse.
Art-80 — Administration of personal property
(1) principle
1. Each spouse shall administer his respective
personal property and receive the incomes
there of.
2. Each spouse may freely dispose of his
personal property.
Art- 81

marriage

- Determination by contract of

1. It may be agreed in the contract of
marriage that one of the spouses shall
administer all or part of the personal property
of the other spouse and that he may dispose of
such property.

2. The spouse who is entrusted with power
of administering the property under sub
Article (1) of this Article shall, at the request
of the other spouse, submit an annual
statement of accounts of the management of

such property.
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Art 82 Agency

One of the spouses may freely entrust to the
other spouse the administration of all or part of
his personal property.

Art. 83 Common properties of spouses

1.All income derived by personal effort of the
spouses and from their common or personal
property shall be common property.

2.All property acquired by the spouses during
marriage by an onerous title shall be common
property uncles declared personal under
Article 79 sub Article (2) this code .

3.Unless otherwise stipulated in the act of

donation or will, property donated or
bequeathed conjointly to the spouses shall be
common property.

Art. 84 Legal presumptions

1.All property shall be deemed to be common
property even if registered in the name of one
of the spouses unless such spouse proves that
he is the sole owner thereof.

2.The fact that certain property is personal may

not be set up by the spouses against third
parties unless the latter know or should have
known such fact.

Art 85 Income of spouse (1) Normal
management
1.Each spouse shall receive his earnings

2.The spouses may deposit their respective
earnings in personal or joint bank account.

3.0ne of the spouses shall, at the request of the
other spouses render an account to the latter of

the income received by him.
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Art. 86 (2) Exception

1. One of the spouses may freely give
the other spouse a mandate to receive
the income which is due to him.

2. The court may, at the request of one
of the spouses, authorize such spouse
to receive the other spouse and to

give receipt thereof.

3. Unless other laws provide otherwise,

the court may also order the full or
partial attachment of the income of

either spouse

Kib& - 87. £2¢- VA7 0ATINTSEC Art. 87- Administration of common property

1. Common property  shall be
1.  haas  heint R3%F Po¢-

U0 (lov-A- wege Mhé.A
ATS.e0THRLC AR 09T haa
ant+C AT Lt Poé- VNFFOG
02¢- LT8¢

administered conjointly by the
spouses unless there is an agreement
which empowers one of them to
administer all or part of the common
property.

2. Where one of the spouses is declared in
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capable, or is deprived of his right of
property management or for any other
reason is unable to administer the
common property, the other spouse shall

alone administer such common property.
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Art. 88- Duty to give Notice
The spouse who performs an act of management in
respect of common property is duty bound to
inform the other spouse thereof.

Art. 89- (1) Requite of Agreement of spouses

Unless provided other wise by other law, the

agreement of both spouses shall be requited to:

a. sale, exchange, rent out, pledge or mortgage or
alienate in any other way common immovable
property to confer a right to third parties on such
property;

b. sale, exchange , pledge or mortgage , or alienate
in any other way, common movable property or
securities  registered in the name of both
spouses ; the value of which exceeds five
hundred Ethiopian birr;

C. Transfer by donation of the common property the
value of which exceeds one hundred Ethiopia birr
or money which exceeds such amount;

d. Borrow or lend money exceeding five hundred
Ethiopian birr or to stand surety for a debt of such
amount to another person.

Art. 90- (2) Absence of agreement

1. Where one of the spouses has entered in to
obligations in violation of the provisions of
the preceding Article, the court may, at the
request of the other spouses, revoke such
obligation.

2. An application for cancellation may not be made

six months after the day on which other spouse
came to know the existence of such obligation, or
in any case two years after such obligation is

entered.
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Art. 91- Debts of spouses

1. Debts due by one spouse may recovered on
the personal property of the indebted
spouses and in the absence of such personal
property it may be recovered on the
common property

2. Where the debt is incurred the interest of
the household it shall be deemed to be joint
and several debits of both spouses and may
be recovered on the common property and

on the personal property of either spouse.

Art. 92- Debts in the interest of household

The following debts shall be domed to be debts

incurred in the interest of the household:

a. Debts in encurred to fulfill the livelihood of
the spouse and their children;

b. Debts incurred in order to fulfill an obligation
of maintenance to which both the spouses or
one of them is bound,;

c. Other debts which are acknowledged to be
such by the court at the request of either of
the spouses or the creditor.

Art. 93- Contribution to Household
Expenses

The spouses shall contribute to the
household expenses in proportion to their

respective means.
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Art. 94-Contracts between Spouses
Contracts entered in to between spouses
during marriage shall be of no effect unless
approved by court.

CHAPTER SIX

DISSOLUTION OF MAFFIAGE

Art. 95- Various forms of marriage
Equivalent

1. The cause and effects of dissolution of
marriage shall be the same which are the
form of celebration of the marriage.

2/ No distinction shall be made concerning
dissolution which ever the form according to
which the marriage is celebrated.

Art. 96- Cause of dissolution of marriage
The following shall be causes of dissolution
of marriage;

(@) Death of one of the spouses or
declaration of absence, by the court, of
one of the spouses;

(b) Dissolution order by court due to
violation of one of the essential

conditions of marriage; or
(c) Divorce

Art. 97- Conditions of Decision for
Divorce
Marriage shall dissolve by divorce where:

(@ The spouses have agreed to divorce by
mutual consent and such agreement is
accepted by the court, or

(b) The spouses or one of them made a

petition for divorce, to the court.
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Section 1 Divorce by Mutual Consent

Art 98- Petition for Divorce by Mutual
consent

(1) Where the spouses have agreed to
divorce by mutual consent,  such
agreement, which shall also regulate the
consequences thereof, shall be submitted
in writing to the court for approval.

(2) Notwithstanding the provisions of sub-
Article (1) of this Article, spouses whose
marriage lasted for less than six mounts
shall not be permitted to divorce by mutual
consent.

(3) Spouses who petition for divorce by
mutual consent are not obliged to state the
reason thereof.

Art.99-Power of the court

(1) Where a petition for divorce is made
under Article 98(1), the court may discus
with the spouses separately or jointly and
counted them to renounce their intention
to divorce.

(2) In the event that the spouses does not
show willingness to renounce their
intention to divorce the court having
regard to circumstances, dismiss them
giving a cooling period of not more than

three moths.
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Article.100- Reapplication

(1) Where the spouses does not change their
intention to divorce within the cooling period
given to them under Article 99(2) they may
re-apply to the court to approve their
agreement to divorce within six months from
the last date of such cooling period.

(2) Notwithstanding the six months time limit
provided in - sub article (1) of this article
noting shall prevent the spouses from
submitting anew petition for divorce.

Art.101- Approval of divorce by mutual
consent

(1) The court shall approve the divorce
agreement only when it believes that the
agreement is the true expression of the
intension and free consent of the spouses and
IS not contrary to law and morality.

2- The court shall also approve the condition of
the divorce agreement.

3- Notwithstanding the provision of sub- Article
(2) of this Article, where the agreement of the
spouses on the condition of divorce does not
sufficiently prefects the interest and well
being of their children, or, where it adversely
affect the interest of one of the spouses, the
cout may approve only the divorces
agreement and give decisions it may deem
appropriate to correct the defect on the

conditions of divorce.
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Section. 2. Divorce by petition
Art.102 - (1) petition for divorce

1-Application for divorce may be to the court
either by the two spouses conjointly or by
one of them

2- The spouses or one of them may state in the

petition the reason for divorce.

Art .103 - (2) power of the court

(1) Where the petition for divorce is made under
Article 102 the court shall speak to spouses
separately or jointly with a view of
persuading them to renounce the petition for
divorce and solve their dispute amicably.

(2) Where the attempt made under sub- Article
(1) has failed or is likely to fail, the court
may direct the spouses to settle their dispute
through arbitrators of their own choice.

(3) Where the spouses did not agree to settle
their dispute through arbitration, the court
shall dismiss the parties by giving them a
cooling period of up to three months.

(4) Where all the efforts made under the
preceding provision have failed the court
shall pronounce divorce within one moth
from the receipt of the reports of arbitrators,
or the end of the cooling period, as the case
may be.

(5) From the time the petition for divorce is
brought before it, the court shall forthwith
give appropriate order regarding them
maintenance of their children and the
management of their property.
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(6) Where circumstances absolutely  require

that one of the spouses leave their common
abode, the court shall when giving an idea
under sub-Article (5) of this Article, take in to
consideration the interest of children and

condition of the spouse who may be affected

more by leaving their common abode.
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Art. 104 - Decision on conditions of Divorce

(1) Where the marriage is dissolved by divorce
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under this section, the court shall request the

spouses to agree on the conditions of divorce.

(2) Where the spouses are not willing to agree

or have failed to agree in accordance with sub-
Articles(1) of this Article , the court shall, by
itself, or through arbitrators or experts
appointed by it, or by any other means it
thinks appropriate , decide on the conditions

of divorce.
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(4) After deciding the divorce, the court may

(3) The conditions of divorce agreed upon by
the spouses or decided by arbitrators or
experts shall be submitted to the court for

postpone the judgment on conditions of the

divorce for not more than six months.
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Art. 105- Indemnities

Where the cause of the divorce is imputable to
one of the spouses and where justice so
requires the court may order such spouse to
make good the damage satiated by the other
spouse.

CHAPTER SEVEN
LIQUTDATION OF PECUNLARY
RELATIONS BETWEEN SPOUSES

Art- 106 liquidation by agreement

1.Without prejudice to the provisions of this
code relating to compensation where the
marriage is dissolved in accordance with the
provisions of this code, the pecuniary relation
between spouses shall be liquidated in
accordance with the agreement entered in to
by the spouses or the contract of their
marriage.

2. where there is no a contract of marriage

or an agreement, or if these are not valid
under the law, specified under sub- Article (1)
of this provision, the pecuniary relations
between spouses shall be liquidated in
accordance with the following provisions.
Art-107_ Retaking of personal property
1. Each spouse has the right to retake his
personal property in kind where he shows
that he is the sole owner thereof.

2. If one of the spouses proves that any of his
personal property has been alienated and that the
price thereof has fallen in the common property,
he has the right to withdrawal there from, before
hand, money or things of value corresponding to
such price.
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3. Here both spouses have such right
each of them shall take there respective
share from the common property in
proportion to there contribution.

Art- 108- Indemnities

1. Where one of the spouses who has been vested
with the power to administer the other spouse in
accordance with this law has performed acts which
adversely affect such spouse or where the spouse
who has performed such acts did not have the
mandate, or where such acts constitute acts of bad
administration, or have been performed in fraud of
the right of the spouse making the claim, the
court may at the request of aggrieved spouse,
award damage to such spouse.

2. No claim for indemnity based au sub- Article
(1) of this Article may be made by reason of acts
which have been performed five years before
dissolution of the marriage.

Art- 109- Unlawful enrichment

Unless otherwise agreed, the court may award
indemnity to a spouse who proves that the
personal property of the other spouse or of the
common property has been enriched to the
prejudice of his Owen personal property.
Art- 110 — protection of creditors

Where there is a debt in curried by either
spouse or both spouses conjointly, and such debt
is confrmed by judicial decision or
acknowledged by spouses, such debt shall be

paid before partition of property.
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Art- 111- (1) Partition of common
property

Without prejudice to the provisions of the
preceding Articles and agreements entered in to
by the spouses, common property shall be
divided equally between the spouses

Art- 112- (2) Rule of partition in Kind

1. As a rule partition shall be made in kind in
such a way that each spouse receives some
property from the common property.

2. Where it is not possible to divide such
common property equally under sub-
Article (1) of this Article, the inequality of
shares in kind shall be set off by the
payment of sums of money.

3. The at most care shall be taken to give
each spouse things which are most
useful to him.

Art- 113- Property which are difficult to
divide

1.If there is a certain property which is
difficult or imposable to be divided and if
the spouses do not agree as to who shall
have that property in his share, such
property shall be sold and the proceeds
thereof shall be divided between them.

2.If the spouses do not agree on the condition

of sale and if one of them so requires the
sale shall be made by auction.
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Art. 114- Debts of spouses due after
Dissolution of the marriage.
1.If a debt which was to be paid from the
common property becomes due after the
dissolution of the marriage and after the
partition of the property each spouse shall
be liable in proportion to his share,
2.If the debt concerns one of the spouses, only

such spouses shall pay fit.

CHAPTER EIGHT
PROOF OF MARRISGE

Art. 115 Certificate of marriage
Marriage is proved by producing the certificate
of marriage issued during or after celebration of
marriage.
Art. 116_ Proof in Default of certificate of
marriage
When it is difficut to prove marriage by
producing the certificate of marriage due to the
fact that the marriage has not been registered or
such register has been lost, it shall be proved by
the possession of status of spouse.
Art. 117 possessionof status (1) Definition
A man and a woman are deemed to have the
possession of status of spouses when they
mutually  consider themselves and live as
spouses and when they are considered and
treated as such by their family and the

community.
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Art. 118 (2) proof of marriage by possession
of status

1) Where a person alleging the existence of
marriage proves the possession of status of
spouse in accordance with preceding Article,
the court may presume that marriage has been
cocluded.

2) The presumption in sub- Article (1) of this
Article may be rebutted by producing any kind
of reliable evidence.

CHAPTER NINE
IRREGULAR UNION
Art. 119 (1) Definition
An irregular union is the state of fact
which is created when a man and a woman
live together as husband and wife without
having concluded a valid marriage
Art. 120_ (2) Explanation
1.1t is necessary and sufficient in order to have
an irreqular union that the behavior of the
man and the woman be analogous to that of
married people.
2.They need not represent themselves to third
parties as being married.
3.The mere fact that a man and a woman keep
up sexual relations between them, ever if
repeatedly and notoriously is not sufficient
by itself to constitute an irregular union

between such man and woman.
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Art. 121 No bond of Affinity
1. An irregular union shall not create
any bond of affinity between the man
and the relatives of the woman, and
between the woman and the relatives of
the man.
2. The

impediments to marriage in the case of

provisions concerning

affinity shall, howewver apply in the case
ofan irregular union.
Art. 122 Contribution to common expense
The man and the woman living in an irregular union
shall contribute to the common expenses in
proportion to their respective means.
123 Community of property
Without prejudice to agreements entered
between the man and the woman engaged in an
irregular union concerning the administration of
their property, property acquired during such
relation shall become common property where:
1.The relation has lasted for not less than three
years
2.The time of the union is less than three years
the common property can be partitioned by
producing evidence.
3If it is apparent or nay be proved the
existence of personal property during the
union a man or a woman may withdraw

his/ her personal property.
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Art. 124 Community of debt
A man and a woman in an irregular union
are jointly and sewerally liable to the debts
which are used for their maintenance of
lively hood or maintenance of their children
born in an irregular union.
Art. 125 Effects of community of
property
Where community property is created in
accordance with sub- Article (1) of Article
123  matters  pertaining to  the
administration of property, payment of
debt and liquidation of property shall be
dealt in according with the provisions of
this code relation to liquidation of
pecuniary Relations of spouses ( Art. 106 _
Art. 114)
Art. 126_ Filiations of children
The filiations of children born of an
irregular union shall be established in
accordance with the provisions of this
chapter of this law relating to filiations.
Art. 127_Termination of union
1. A man and a woman engaged in an
irregular union may at any time, put an
end to such union.
2. The party who terminates the union
shall not be liable to pay damages

unless he comits fault.
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Art. 128 proof of union

1. An irregular union may be proved by the
possession of such status.

2. A man and a woman may have the
possession of the status of persons living
in an irregular union when, although they
are not married, they behave as such and
when their families and the community
consider them living as married couple.

3. If one of the parties is capable of proving
the existence of the state of fact provided
under sub- Article (2) of this Article, the
court shall presume that they live in an
irregular union.

4. The abowve presumption may be rebutted
by producing any kind of reliable proof.

Art. 129 Other Relations out of marriage

1. Relations established between a man and
a woman out of wedlock or out of an
irregular  union shall lave no juridical
effect attached to them

2. Without prejudice to the provisions of
this code relating to acknowledgement of
paternity or adoption children born of
such relation ships shall have a juridical

bond only with their mother.
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CHAPTER TEN

SETTLEMENT OF DISPUTES ARLSING
OUT OF MARRAGE AND IRREGULAR
UNION
Section-1 General

Art. 130_ Applicable Law

With out prejudice to the procedural
provisions provided in this code, the
provisions of the civil procedure code of
Ethiopia shall be applicable to disputes arising

on matters provided in this code.

Art.131-Applicability of provisions relating
to liquidation of pecuniary relations
between spouses

1. The provisions of chapter seven of this
code shall be applicable accordingly
notwithstanding that the marriage is dissolved
not by divorce.

2. When the dissolutions of marriage is
caused by the death of one of the spouses, the
provisions of chapter seven of this code shall
be applicable accordingly to disputes which
may arise between the surviving spouse and
the heirs of the deceased concerning the
partition of the property.

Art. 132_ Dispute Between spouses
The court may, when it deems necessary, sit-
in camera while consulting with the spouses
either jointly or separately or when examining

witnesses as the case may be.
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Art. 133 _ Decision

Where circumstance required that it is necessary

for the protection of the reputation of the

spouses and their family the court may continue

itself to stating the existence of sufficient causes

for the divorce without writing details of the

case in its decision.

Art. 134 Appeal

No appeal shall lie solely on the judgment of

the court deciding divorce.

Art. 135_ Custody of children

1.The court shall when deciding the dissolution
of marriage also decide as to which spouse
shall have custody of the children, care of
their education, health, maintenance and the
rights of the parents and children to visit each
other.

2.When giving decision under sub- article (1),
the court shall take in to account the incoming
health and condition of living of spouses as
well as the age and interest of the children.

3.The court nay on application and taking in to
account the change of circumstances, revise or
reverse its decision given under this article
regarding the custody and maintenance of the
children.

Art. 136 _ Irregular union
The provisions of this section shall also
applicable to the extent they are relevant, to

cases concerning irregular union.

46



hed 2

NAGCE (L1 »AM7

ATPA-137. 29149 91T AA9PF 4

pav-teuy T 220-rCoT TERTPA OLY°
ANTL.0979°  A°IATS LV av-tement
LATA OLI° KEOTI° Al ATPONF
20N PAT® oIS q0\FF  AF
q@-::

ATP&-138. (ootme- 152 NA“LI0-

nchcT
Nav-tsmen, -1 1%L me9°
At en - (99T PGl AL
POLINTT  NCACT 9vCI°E  AorPoNy
~AMT PAM avf (1§ GCL (A ANF
@

ATPA-139. 297245 2NF NAPF 4
2NF PHeaor L9 PG (ovV -
nchac el AIRUPT 188 ARt
Pa®Oy  AMT  POILG LD av@ (|
eCe 0T NF o

AT PR - 140. 2HA1F 21LLA9° AILAAG

01T ANC o

A7 0725 (AT o ovhha
2 21RLAYS  RILAAGT ‘LT
ANLD o YT NATPT 4
nenc ettt ALY 187 ARt
pavmy 2 AMT PAD (T §/0T
AF -

A7P& 141. QASTT 0A S°F o-m,+F
Loy Pormy ®E9°  (IHY  h?
A7P0 104 (LG I10 avwl -l PQUT
omtF7  (teraht 04y eoramt
DLI° PSP AMT PaLNT GCL
0 NFE o

Section 2- power of the court
Art. 137- The existence of betrothal
Only the courts have the power to decide the
existence of agreement or there exist a valid
betrothal
Art. 138 _Dispute on betrothal
Decisions  regarding dissolution of
betrothal or any other issues of it shall be

vested in courts.

Art. 139 Existence of valid marriage
Only the court is competent to decide
whether a marriage has been concluded

and whether such marriage is valid

Art. 140 lirregular union
Only the court is competent to decide
whether an irregular union has been

established between a man and a woman.

Art. 141 Divorce and its effects
Only the court is competent to decide on
divorce decide or approve the effects of

divorce in accordance with article 104 of

this code.
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Art. 142 Disputes Arising out of marriage

. With out prejudice to the provisions of the

preceding article disputes arising out of
marriage shall be decided by arbitrators

chosen by the spouses.

. Any party who is dissatisfied with the decision

of arbitrators may appeal to the court having

jurisdiction.

. The court having examined the petition may

approve, amend or reverse the decision of
arbitrators such decision of the court shall be
final.
Section 3- Arbitration
Art. 143 Appointment of Arbitration
1. Where the spouses have decide to settle
their dispute through arbitration in accordance
with Article 103(2) of this code, they shall
appoint one or mere arbitrators and submit
within fifteen days from the date they were
told to do so, the names of these arbitrators to
the court.
2. On receiving the list of arbitrators  or
when the arbitrators appear before it in
accordance with sub- Article (1) of this Article
the court shall make in accord forthwith and
give direction as to how the reconciliation has to
proceed and to submit the result of the
arbitration or the attempt of reconciliation

within three months.

48



3. PHU ATPa kn ATPe (2) B0
MNSCY° &/Nt AN S N9T1Im, ol
4,9+ 0eclnNt 0¢.8
mPF® ATCT RISPCNNT 09HH E+An::
AP - 144 _00 TS H

NACe oohd Y8t Ane NaS 0gnt
onoINNFtmy NoCe AL S+ 00g0
700t onm, AYeY G/MF NHY 1 ATPd
143 Ntoonntm LH A818N naTe  mC
oanam w094 LH Noonmt CoCew  ovnd
AT PTA NEH CFan:

NoogoCooCh

ATPR - 145  _BaNde D BO9TIAPTE Sadit
1. andedd [O9IAPF NaS 09h+ Cooddt
9ANTm  wI8+tmS  TeetmY  NooInnt
ATRMCT  NT9EAT  Pannn  TAT 09T
ANNTm,::

2. ANFe®  AOPTIAPT T8 nET Nooan
ne&d ATE09EFA 018 AR TR0
TH o AgndadTm  nnlldrNt mmt
N&/NE A&TCY 09$CN ANNTm,::

3. AhFED? TOPIAPF 180T hET Nooan
nog NNt Agokdt  noomC  Addm,  NAS
A+ e09guAnt  09%EmM 90 AHHID (P
mAt Coonmt FomT ALSLFm Yo

3. Not with standing the prowvisions of
sub- Article (2) of this Article, the court may
where it deems necessary, examine the
progress of the arbitration and make order
for submission of periodical reports thereon.
Art. 144 Additional Time

Without being restricted by the
provisions of Article 143, where the court is
of the opinion that the spouses may setter
their dispute through arbitration, it may
having regard to the progress of the
arbitration give additional time of not more

than one month.

Art. 145 Responsibility of Arbitrators
1. The arbitrators shall make an effort to
reconcile the spouses and to make them

renounce their petition for divorce.

2. Where the arbitrators have concluded
that the dispute can not be solved except
by divorce, they shall report the result of
their attempt to the court without delay.

3. The arbitrators shall have no power to

give any order or decision
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Art. 146_ Failure to submit Report
1. Where the arbitrators have failed to submit
reports in accordance with article 143 and 145 of
this code, the court shall close the case.
2. Where the spouses or one of them have
petitioned the court to reopen the case within one
month from the date of the closure of the case by
stating the reasons for not submitting the reporte
and that the issue has been settled through the
arbitration, the court may reopen the case and give
appropriate decisions.
3. Theclosure of the cast under sub- Article (1)
of this Article may not prohibit the spouses or one
of them from submitting anew petition and request
for their case is reconsidered.
CHAPTER ELEVEN
FILATION
Section 1- ascertainment of pate rnity and
martrnity sub- section 1 general provision
Art. 147 Mandatory Rules
Unless the law expressly authorizes, the legal
rules concerning the ascertainment of paternity and
maternity shall not be derogated by agreement.
Art. 148 Maternal Filiations
Maternal Filiations is ascertained from the sole fact
that the woman has given birth to the child.
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1. A child shall be deemed to have been conceived
in wedlock if he is born morn than 180 days after

the celebration of the marriage and within 300

days after its dissolution.

2. No proofto the contrary shall be admitted.
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Art. 153  Absence of the husband
The provisions of this code concerning
presumption of paternity shall not apply to a child
born 300 days after the day indicated, or the date of
last news, in the judgment declaring the absence, of
the person presumed by law as the father.
Art. 154 Irregular union
1. A child conceived or born during an
irregular union has as father the man engaged in
such union.
2. The provisions of Article 151 and 152
concerning  the generality of presumptions and
the duration of Pregnancy shall apply to the
presumption provided in this article.
Sub- section 3- Acknowledge ment of pate rnity
Art. 155- Principle
When the father of the child is not determined by
applying the provisions of the preceding Article the
paternal filiations of the child nay be established by
an acknowledgement of paternity.
Art. 156 (2) Definition
An acknowledgement is deemed to be made when
a certain man made declaration that he considers
himself the father of a certain child merely
conceived or born.
Art. 157 (3) Form
An acknowledgement of paternity results from
the declaration made by a man before an officer of
government authority or by a will be made in writing
or by a document attested by any competent
authority that he is the father of the child.
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Art. 158  Representation

1. The declaration shall be made personally by the
father of child even though he is a minor.

2. The mandate to make such a declaration shall
only be given by special power of attorney
approved by the court.

3. It may be made personally by a person subject to
judicial interdiction or in his name by a legal
representative, with the permission of the court

Art.159  death of the father

If the father of the child is dead or is not in a position

of manifesting his will, the acknowledgement to

paternity may be made, in his name, by one of his
parents.
Art. 160_ Non _ admission by the mother

1. The acknowledgement of paternity shall be of
no effect unless it has been acknowledged, to be
well founded, by the mother of the child.

2. If the mother of the child is dead or is not in
apposition of manifesting her will the
acknowledgment of paternity may be accepted
by the maternal grandfather or grand mother of
the child.

3. In default of material grandparents, it may be
accepted by another maternal ascendant or by
the guardian of the judicially interdicted person.

Art. 161 Majority of the child
An acknowledgement of paternity shall be of no effect
unless it has been accepted by the child himself when it is

made after the latter has attained majority.
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his legal representatives or by his heirs.
Art. 165_ Annulment

1. Acknowledgement of paternity may be

ot gomego AGFNIO::

ATPE - 165. ONOYGLN

1. 0877 Agokna OFY14 a0 NHEn
OtAm ooyt NOYALBT ALCH EFAn:

2. A8 @ N nheNam Ao ABIN
0098+ Acolfy NOY9EADY AngS nateddIm
nateC 2@yttt CooeNn  SCLT  Nautt
mege No9Fan O+l @ NO9AtT ALCH
ASFAgD::

annulled on the ground of violence.

2. It may not be annulled on the ground of
error or fraud unless it is decisively proved
that the child Could not have been
conceived if the person who made the

acknowledgement
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Art. 166_ seweral acknowledgements proclaimed
Where an acknowledgement of paternity has been
made in regard to a child no other acknowledgment
of a child by another man shall be permitted unless
the first acknowledgment has been annulled.
Sub- section 4-Ascertainment of paternity by
judicial declaration
Art. 167_Judicial declaration of paternity
Where after applying the preceding articles the
father of the child is not ascertained, a judicial
declaration of paternity may be obtained under the
following conditions:
a) In the case where the mother has been the victim
of abduction or rape, at the time of conception of the
child;
b) In the case where, at the time of conception of
the child, the mother has been the victim of abduction
accompanied by abuse of authority promise if marriage,
orany other similar act imitational abduction;
¢) In the case where there exist letters or other
documents written by claimed father which an
equivocally proved paternity;
d) In the case where the claimed father and the
mother of the child have lived together in continuous
sexual relation without having a legally recognized
relation in the period regarded by law as the period if
pregnancy;
e) In the case where the person claimed has
participated in the maintenance, care and education of

the child in the capacity of a father;
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Art.168_  (2) Action for judicial declaration of
paternity
An action brought for judicial declaration of paternity,
based on the provisions of preceding article shall be of no
effect under the following conditions:
a) In the case where the mother of the child had
sexual relation ship with another man in the period
regarded by law as the period of pregnancy unless it is
proved by medical or the other reliable evidence that
such man is not the father of the child;
b) In the case where the claimed person could not
be the father of the child for he was absent or has been
victim of the accident during the period regarded by
law as the period of pregnancy;
C) In the case where the person claimed to be the
father of the child decisively proved by blood
examination or other reliable medical evidence that he
could not be the father of the child.
Art. 169 No other cases
A judicial declaration of Paternity shall not be demanded
or made except in the cases specified under Article 167 of
this code.
Section (2) Legal conflicts in regulating paternity
Art. 170 _ Regulation of paternity (1) principle
When, on applying the preceding articles, a child must
be attributed to several fathers a regulation of paternity
may be made by agreement between persons to whomthe

paternity of the child is thus attributed by the law.
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Art.171_ (2) Form
a) The agreement by which the regulation of
paternity is made shall be attested by the three
waitresses and approved by the court.
b) Except in the case of force Major, the mother of
the child shall be heard in person.
Art. 172_ Legal presumption
Failing the regulation of paternity, the following two
presumptions shall be applied successively where
appropriate:
1. The child shall be attributed to the husband of
the mother in preference the man who has an irregular
union with the mother;
2. The child shall be attributed to the husband or
the man with whom she was living at the time of the
birth in preference the man who was the husband or

with whom she was living at the time of conception.

Art. 173_ (1) Assignment of paternity by agreement

1) where the child is born within (210) days from
the conclusion of the marriage or the
commencement if irregular union, the husband
or the man who is living with the woman may,
by agreement assign the paternity of the child
to another person who declares that he is the
father of the child.

2) Where the child is born more than (210) days
after the dissolution of the marriage or the
cessation the irregular union, the husband or
the man who lived with the mother shall have

the right provided in the preceding sub- article.
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Art. 174 (2) Form
a) The agreement on the assignment of
paternity shall be attested by three
witnesses and approved by the court.
b) Except in the case of force major, the
mother of the child shall be heard in
person.
Art. 175 Representation
1. The agreements mentioned in this
section shall be concluded by the
interested parties themselves where they
have attained the age of majority and are
not judicially interdicted.
2. A mandate to conclude them may only
be given by a special power of attorney
approved by the court.
Art. 176 Revocation
The agreement on the assignment of
paternity shall not be revoked.
Art. 177_ Annulment
1. The agreement on the assignment of
paternity may be annulled on the
grounds of violence.
3) It may not be annulled on the ground of
error or fraud unless it is decisively proved
that the child could not hawe been
conceived of the person who has declared
to be the father.

58



nea 3

NA AETT TI0LE

AIPZ - 178. eALT 9°0nC @l T
AVTEYT @89°  NASTYT Mh-A PATE
A AETE PRI AL 1 0770 PALAT

ONC OLPT 07940 LLITNA::
WIPR - 179, CaLd 9°0nC @l AN
WM 0A%IPCN 2INE

AL 9PNNC  @LPT AN AILUY
PAETE U Noof4 AR BL1MA::

R1PA - 180. PAEYTE U avS</1/
+CA

RI& OA@- CARYT V-3 ham- ColNA@-
newnLnn- H1€ PACH ®LI° CACH, AR
0- AO-HA CoTlav T A7 10-::

AR - 181, AEYE NAEYT Ut
NATINL ST

1. hHY 0Ag%  (eoabt@-  RIPA
awl it CAETE Vs o059 ATINLST
CFA AT FCL 0k AR 1o AA
PV 79° LMNSA::

2. 0HY AKX 100 RIPR /1/
CtavAn-t@7 I TIAS CHIA® O@-
AL AT ATLTISTA NTINLST 21640

LFAA::

Section 3__ proof of filiations

Art. 178 Record of Birth

Both the paternal and the maternal filiations

of a person are proved by his record of birth.

Art. 179  Proof in Default of Record of
birth
In default of a certificate of birth, filiation is

proved by the possession of the status of child.

Art. 180 Possession of status (1)
Definition

A person has the possession of the status
of child when he is treated by the
community as being the child of such man

or woman.

Art. 181 proof by possession of status

1. Where the possession of the status of
child is proved in accordance with the
preceding Article the court shall take
presumption that the child is born of
such man.

2. The presumption under sub- Article
(1) of his Article may be rebutted by
proving that the child could not be

born of such man.
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Art. 182 Actionto claim filiations

1. In default Of possession of the status of
chid filiations may be proved by
witnesses or by any other evidence.

2. The action to claim filiations may not be
institutes except with the permission of
the court.

3. such permission shall not be granted
unless there are  presumption or
indications resulting from concrete facts
enabling the court to grant permission

Art. 183 Inadmissibility of Action

No permission to institute the action to claim
filiations shall be granted where the person
whose filiations is to be established has already
another  filiations resulting from his birth
certificate and corroborated by possession of a

status in conformity with such certificate.

Art. 184 person to institute the Action
1. The action to claim filiations may be
instituted by the child, by his
guardian or by his heirs.
2. It may also be instituted by those who
claim to be the father or the mother of
the child.
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Art. 185 When to institute the Action

1

The child may institute the action to claim
filiations at any time during his life.

The parents or guardians of the child may
institute it only during the minority of the child.
The heirs may not institute it unless the child
died before the age of twenty years and within

one year after his death.

Art. 186_ Person Against whom Action instituted

1

Where the action to claim filiations is instituted
by the mother, it shall be made against the child.
In other cases it shall be instituted against the

mother or her heirs.

Section 4. Contestation of filiation and Disowning

Sub- section 1. Contestation of filiations

Art. 187_ principle

The maternal filiations of the child may be contested at

any time by any interested person.
Art. 188_ Admissihility of action

1

The action to contest filiations may not be
initiated except with the permission of the court.
Such permission shall not be granted unless there
are presumption or indications resulting from
concrete facts enabling the court to grant

permission.
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Art. 189_ inadmissibility of Action
Where the filiations of the child results from the

certificate of birth and is corroborated by a

possession of status permission to institute an action

to contest filiations may not be granted.

Art. 190_ persons against whom Action instituted
1. The action to contest filiations shall be
instituted against the person whose filiations is
contested or against his heirs.

2. The mother and, where necessary, the father
of the child shall be joined as parties in the
proceeding.

Sub- section 2. Disowning

Art. 191_ principle
The paternal filiations of a child may be

contested only by means of an action to disown.
Art. 192_ No sexual intercourse with mother (1)
principle
The person to whom the law attributes the
paternity of a child may disown such child by
providing decisively that he could not have had
sexual intercourse with the mother during the period
between the 300" and 180" days before the birth of
the child.
Art. 193 (2) Legal presumption
1. The spouses shall be deemed to have had no
sexual intercourse with one another during
the time when they actually lived separately
following a petition for divorce made by one
of them or in consequence of an agreement
concluded between them.

2. Proof to the contrary by any means is
admissible.
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Art. 194 when paternity isimpossible (1)

principle.

The person to whom the law attributes the paternity of
a child may disown such child by proving decisively that
it is absolutely impossible that he could be the father of
the child.
Art. 195 (2) Admissibility of Action

1. The action to disown based on the preceding
Article may not be instituted except with
permission of the court.

2. Such permission shall be granted when there
are presumption or serious indications resulting
from sufficient and reliable facts enabling the
court to accept the action.

Art. 196_ (3) presumptions and serious indications

1. The presumptions and serious indications may
consist of physical characteristics of the child
recognized by science to be in compatible with
those of the father.

2. They may also result from the fact that the woman
has concealed the birth of the child or her pregnancy
to the man under circumstances which are to create
doubts as regards.
Art.197_ (4) Adultery or admission of the mother
The adultery of the mother or her admission that the
child has another father is not sufficient, by themselves to

constitute serious circumstantial evidence.
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Art. 198 Plaintiff in the suit

1. Only the person to whom the paternity of
the child is attributed by legal presumption
may institute an action to disown.

2. No action to this effect may be made by

mother or by a man who claims the

paternity of the child or by the public
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Art. 199 judicially interdicted person

1. An action to disown may with permission
of the court, be instituted by the judicially
interdicted person himself.

2. The action may, with the same permission
be instituted in the name of the interdicted
person by his guardian.

Art. 200 Time (1) principle

1. An action to disown shall be instituted by
the man to whom the paternity of the child is
attributed by law within 180 days following the
day he knew or he should have known the birth of
the child.

2. Where the maternal filiation is established
by an action to claim a status, the action to disown
shall be instituted within 180 days from the
judgment deciding on the action to claim a states

having become final.
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Art. 201_ (2) Exception
1. Where the person to whom the paternity of
the child is attributed by law dies or becomes
incapacitated within the time fixed by law for
instituting the action to disown one of his
descendants, in his stead, may institute an action to
disown.
2. In default of descendants, the right to
disown may be exercised by his father or mother
or in their default by one of his ascendants.
3. In default of ascendants, it may be exercised
by one of his brothers or sisters, to the exclusion
of any other heir or representative.
Art. 202_ Inadmissibility of Action
Disowning shall not be allowed where it is proved
that the child has been conceived by means of
artificial insemination with the written consent of the
husband.
Art. 203_ Defendant in the suit
1. The action to disown shall be instituted
against the child or where he is dead, against his
heirs.
2. The mother of the child shall be joined in
the suit.
Where the child is minor he shall be represented by a

tutor adhoc appointed by the court for this purpose.
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CHAPTER TWELVE
ADOPTION
Art. 204_ Adoptive filiations (1) principle
Adoptive filiations may be created by an
agreement between a person and a child.

Art. 205_ (2) Effects
Without prejudice to the provisions of Article 209 an
adapted child shall, for all purposes, be deemed to be
the child for the adopter.
Art. 206_ (3) saving clauses
1. Adoption shall be no effect with regard to
the ascendants or collaterals of the adopter who
have expressly opposed the adoption.
2. The opposition referred to in sub Article (1)
of this Article shall be no effect unless it is
registered in a court registry within one year, from
the approval of the registration.
Art. 207_ Relationship of the Adopted child with
the family of origin
1. The adopted child shall retain his bonds
with the family of origin.

2. The same shall apply to the spouses
and the descendants of the adopted
child.

3. Wherewver a child has to be made
between the family of adoption and
the family of origin, the family of

adoption shall prevail.
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Art. 208_ Age of Adopter
1. Any person whose age is not less than twenty
five years may adopt.
2. Where an adoption is made by two spouses, it
is sufficient that one of them be of the full age

of 25 years.

Art. 209_ Age of the Adopted child
Any person, who is less than eighteen years of age and

under guardianship, may be adopted.

Art. 210_ Adoption by married person
1. Where the adopter is married an agreement of
adoption may not be made unless the two
spouses conjointly adopt the child.
2. The provisions of sub- Article (1) of this
Avrticle shall not apply where a person adopts

the child of his or her spouse.

Art. 211 Adoption of child merely conceived

1. Children merely conceived may be
adopted.

2. Notwithstanding the provisions of
sub- Article (1) of this Article the
adoption  agreement may be

revoked unilaterally at the will of
the mother within six months

following the birth of the child.
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Art. 212_ Children of adopter
1. The existence of children of the adopter
shall not constitute an obstacle to adoption.
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spouses and one of such spouses dies the
child may be adopted by the new spouses of
the survivor.

Art. 214 parties to the agreement
The agreement of adoption shall be made
between the adopter and the guardian of
the adopted child.
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Art. 215  Consent of parents of the adopted child

1. Both the father and the mother of the adopted
child must give their consent to the adoption
where they are alive and known.

2. Where one of them is dead, absent, unknown or
incapable to manifest his will, the other parent
shall give his consent.

3. Notwithstanding the provisions of sub- Article
(1) of this Article where one of the parents is not
willing to give his consent and the child is ten
and above years of age the court may approve
the adoption up on hearing the opinion of the
other parent and of the child.

4 Where the child has no ascendant capable of giving

his consent, the court may approve the adoption

agreement taking in to account the interest of the
child.

Art. 216_ Gowernment or private orphanages

1. Gowernment or private orphanages
may give any child under their custody to
adopters.

2 .The above mentioned orphanages shall,
before giving the child for adoption
provide sufficient information to the
government organ having authority to
follow up the well being of children as to
the identity of the child, how the
orphanages received him, and about the
personal social and economic position of

the adopter.
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Art. 217 Where the adopter is foreign
national.

Where the adopter is foreign
national the court may not approve the
adoption under the authorized body
empowered to follow the well being of
children after collecting and analyzing
relevant information about the personal
social and economic position of the adopter
gives its opinion that the agreement is
beneficial to the child.

2. Notwithstanding the provisions of
sub- Article (1) of theis Article where the
court thinks that the agreement is not
beneficial to the child it may disregard the
opinion of the authority and reject the
agreement.

3. Where the court finds that the
information provided by the concerned
authority is insufficient, it may order the
authority to conduct farther investigation
and submit  additional information. It may
also order other individuals or organizations
toprovide any relevant information in their

possession or to give testimony.
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Art. 218 power of the court

An agreement of adoption shall be of no

effect unless it is approved by the court.
1. Before approving the agreement of
adoption, the court shall decisively werity
that the adoption is to the best interest of
the child.
2. Without prejudice to the provisions
of Article 219, 220 and sub- Article (2)
this Article the court, before approving the
agreement of adoption shall take the
following in to consideration:
a) The opinion of the child about the
adoption
b) The opinion of the guardian or tutor
of the child if he has not previously given
his consent;
c) The capability of the adopter to raise

and take care of the child,

d) Where adopter is foreign national the
absence of any possibility of the child to
exist and rise in the country.
e) Where the adopter is foreign national,
according to the investigation under (d),
Sub Article (3) of this provision, the court
shall take necessary care before the

approval of the adoption.
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Art. 219 _ Irrevocability of Adoption
1. Adoption may not be revoked for any reason
other than that provided in sub- Article (2) of this
Article.
2. Where the adopter, instead of looking after the
adopted child as his own child handles him as a slave
or in conditions resembling slavery or makes him
engage in immoral acts for his gain or handles him in
any other manner that is detrimental to his future, the
court may revoke the adoption.

Art. 220_ Petition for Rewoking the Adoption

1. The adopted child, a government
organ authorized to follow up

the well being of the children,
or any other interested
person, may petition to the
court for rewoking the
adoption on the basis of the
preceding Article.

2. When a petition is submitted
to it under sub- article (1) of
this article, the court shall
before summoning  the
adopter to appear before it,
determine whether the
ground for the petition are
real and sufficient to warrant

revocation.
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CHAPTER THIRTEEN
OBLIGATION TO SUPPLY MAINTENANCE
Art. 221 Subject matter of the obligation

The person bound to supply maintenance under
article 222 of this code shall supply to his creditor
the means to feed, lodge, clothe and to care for this
health and education as the case may be in a decent
manner having regard to social conditions and local
custom.

Art. 222 persons between whom the obligation
exists.

1. Without prejudice sub Article (1) of article

(70) an obligation to supply maintenance exists

between ascendants and descendants and

between persons related by affinity in the direct

line.

2. An obligation to supply maintenance likewise

exists between brothers and sisters.
Art. 223 where there is no obligation

The obligation to supply maintenance shall not
subsist between relatives by affinity unless the
marriage which created the affinity is
dissolved by death.
Art. 224 _Condemnation of creditor

The creditor shall lose his right for
maintenance where he has committed or
attempted to commit a criminal act on the
life or property of the debtor, or of
ascendants or descendants or of the spouses

of the latter.
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Art. 225  Conditions for the existence of the obligation
The obligation to supply maintenance shall not exist

unless the person who claims its fulfillment is need and

not in a state of earning his livelihood by his work.

Art. 226 mode of fulfillment of obligation

1. The obligation to supply maintenance shall as a
rule be fulfiled by means of a maintenance
allowance paid by the debtor to the creditor for
maintenance.

2. The amount of such allowance shall be fixed by
taking in to consideration the needs of the person
claming it and the means of the person liable
thereto.

Art. 227 _ Possibility of revision

The decision which fixes the amount of the

maintenance allowance or residence of the creditor for

maintenance may be reviewed at any time upon the
demand of the debtor or of the creditor.

Art. 228 Place where Allowance paid

The maintenance allowance shall to the extent possible
be paid at a place convenient to the creditor.

Art. 229 Arrears (1) may not be Assigned or Attached
1. The arrears of a maintenance allowance may not
be assigned or attached.

2. -Notwithstanding the provisions of sub Article
(1) of this Article they may even before they fall due,
be assigned in favor of institutions of the allowance.

3. The provisions of Sub- Article (1) of this Article
shall not apply regarding persons who have supplied to
the berecticiary of the allowance what was necessary

for his subsistence.
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Art. 230_ (2) No Accumulation
All arrases which have not been received or claimed

within three months from their falling due shall cease to

be due unless the creditor proves that such arrears were
necessary for his subsistence.

Art. 231_ Creditor may be taken in to Debtor’s house
1. The debtor for maintenance may offer to
discharge his obligation by taking the creditor for
maintenance in to his house.

2. where there is a disagreement under sub- Article
(1) of this Article the court shall give appropriate
decision having regard to all the circumstances

3. The debtor for maintenance may never be
compelled to take into his house the person entitled to
claim maintenance

Art. 232_ Plurality of debtors (1) principle
Where several persons are liable to supply

maintenance to a creditor for maintenance, the latter may

claim maintenance from any one of such person.

Art. 233_ (2) Recourse
1. Where there are several persons liable to pay
maintenance, the debtors who have paid the allowance
shall have recourse against those who not paid their

shares.

2. Where a dispute arises under sub- Article (1) of

this Article, the court may condemn the latter to repay
the whole or part of the allowance taking in to
account their means and their degree of
relationship by consanguinity or by affinity with

the person claiming maintenance.
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Art. 234 (3) Order of debtors
The persons who are liable to supply maintenance under
Avrticle 222 of this code shall finally bear their liability in
the following order:
a) In the fist place the spouse;
b) In the second place the descendants according to
their degree;
C) In the third place the ascendants according to
their degree;
d) In the fourth place, the descendants by affinity
according to their degree;
e) In the fifth place the descendants by affinity
according to their degree;
f) In the sixh place ascendants by affinity
according to their degree;
Art. 235 Agreement between co- Debtors
1. The debtors for maintenance may validly agree
as regards their reciprocal relations that maintenance
shall be supplied to their common creditor by one of
them.
2. If the creditor for maintenance has adhered to
such agreement he may not make a claim against the
other debtors to obtain maintenance unless he has a

serious reason for not respecting such agreement.
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Art. 236- Case of adoption
1. The adopted child his spouse and his
descendants may not claim maintenance from the
family of origin of the adopted child unless the adoptive
family is not in apposition to supply such maintenance.
2. The adopted child shall not be bound to supply
maintenance to the ascendants of the family of origin
unless the latter cannot claim maintenance fromanother
member of their family.

Art. 237_ Funeral expenses
1. whosoever is bound to supply maintenance to a
person shall pay the funeral expenses of such person
2. The person who has incurred such expenses may
claim repayment from the debtor for maintenance.

Art. 238 _ Particular Agreements
Any particular agreement providing for exceptions to

the provisions of this chapteris of no effect.

CHAPTER FOURTEEN

MINORS
Section 1 General provisions
Art. 239 Definition
A minor is a person of either sex who has

not attained the full age of eighteen years.
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Art. 240 _ Disability of minors
1. A minor as regards the proper care of his person,
shall be placed under the authority of guardian.
2. In matters concerning his pecuniary interests and
the administration of his property, a minor shall be
represented by his tutor.
3. The minor shall not perform juridical acts except
in the cases provided by law
Art. 241 Proof of age
1. The age of a person shall be established by his
certificate of birth
2. In the absence of certificate of birth the age of a
person shall be decided by the court based on reliable
documents or by the testimony of not less than two
witnesses.
Art. 242 Principle to be folloned by competent
authorities
Any decision rendered on cases based on this chapter
shall be appropriate to the proper care and wellbeing of
children

Section 2 organs of protection of minors

Art. 243 Authority of parents
The father and mother are during their
marriage jointly guardians and tutors of their

minor children.
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Art. 244 Default of one of the parents

1. In case of death, disability,

unworthiness or removal of one of the
parents the one who remains shall exercise such
functions.

2. The mother shall exercise such function

where the father of the child is un known

Art. 245 Divorce of parents

1. Where the spouses decide to divorce by
mutual consent in accordance with Article 98 of
this code, they shall decide by agreement
regarding the tutor and guardians of their children.
2.Where in any case of divorce, the spouses did
not agree on the tutorial and guardianship of their
children, the court which decides the divorce shall
also decide the tutor and guardian of children.
Art. 246 Testamentary Guardian or Tutor
(1) principle
1. The surviving parent of a minor may, by a
last will stipulate who shall be guardian or tutor of
the child after his death.
2. The surviving parent may also restrict the
powers of the guardian or tutor or subject the

exercise of such powers to specified conditions
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Art. 247 (2) conditions for Appointment

The right referred to in Article 246 shall
appertain to the father or mother of the
minor only where he or she exercised during
his or her lifetime the functions of guardian
or tutor of the child or where he or she had
been relieved of such functions at his or her
request.
Art. 248 (3) Application to the court

The restrictions or conditions imposed by
the father or the mother on the powers of the
guardian or tutor may where the interest of
the minor so requires, be revoked or
modified by the court.
Art. 249 Relatives called to exercise the
functions of guardian or tutor.
(1) Order to be followed
Where the child no longer has his father and

mother, and in default of a \alid
appointment made by the survivor the
functions of guardian or tutor of the child
shall devolve by virtue of the law, on the
following persons:

a) Ascendants of the child;

b) In their default, the brothers or sisters
of the child who hawe attained
majority;

c) In their default, the uncle or aunt of
the child.
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Art. 250- (2). Possible modification of such order

1. Any relative of the child by consanguinity or by
affinity may apply that the functions of guardian or
tutor of the child be accorded to him instead of the
person who should perform such function by virtue of
the preceding Article

2. Such applications shall be made to the family
members, mentioned under Article 249, or, in the
absence of agreement to the court.

3. Such applications shall be made within two
months from the day on which the guardian or tutor has
been vested with his functions.

4, The application shall be allowed or dismissed

based solely on the interest of child.

Art. 251 _Where there is no relative enabled in terms

of law

1. By applying the preceding Article, a child
remains without a guardian or tutor, the
functions may be entrusted to such person as
may be appointed by the court.

2. In deciding such case, the court may take
cognizance of the matter or on the application of
any interested party whether he is a relative of
the child or not.

3. A government organ that has the authority to
follow up the security of children may also

submit the matter before the court.
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Art. 252 Appointment by the court (1)
Relative of the minor by consanguinity or
Affinity
The court shall appoint, as far as
possible, as guardian or tutor a near relative
and the minor by consanguinity or affinity
fit to perform such functions and willing to
perform them.
Art. 253 (2) Institution of Assistance
The function of guardian or of tutor may,
where necessary be entrusted by the court to
an institution of assistance established for
such purpose.
Art. 254 Assimilated cases
Where a person is not in a position to
exercise the function of guardian and tutor by
operation of the law or for any another reason,
he shall be deemed to be not existing for the
purpose of the preceding Article.
Art. 255 Identity of Guardian or of Tutor
1. As a rule, the person to whom the care of
the person of the minor has been entrusted
shall at the same time be his tutor.
2.The appointment of guardian or of a tutor of
the child made by the surviving father or
mother or by the court shall apply to both
functions unless the contrary results from the

circumstances of the case.
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Art. 256_ Right given to father and mother

The father or the mother may, where they thinks
fit appoint a tutor to the child reserving to
themselves the functions of guardian

Art. 257_ Right given to the court
The court may for good cause appoint as tutor a

person other than the guardian, where it has the right
to make such appointment.

Art. 258  Tutor ad hoc (1) conflict of interest
between Tutor and Minor
1. Where there is conflict of interest between
the tutor and the minor, a tutor ad hoc shall be
appointed to the latter by the court.
2. The appointment of a tutor ad hoc shall be
made on the application of the tutor or one of the
ascendants or brothers or sisters of the minor who

has attained majority.

Art. 259 (2) Conflict of interests of
several minors

1. Where there is a conflict between the
interests of sewveral minors of whom the
tutor is the common representative the

preceding provision shall apply.
2. The conflicting interest shall in such
cases be settled between the tutor and

the tutor adhoc.
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Art. 260  Commencement of functions
1.The function of guardian and of tutor shall
commence from the appointment of the guardian
or the tutor by virtue of the law or by the decision
of the court.
2. No liability shall be incurred by the guardian
or tutor so long as he is not aware of the
circumstances under which such functions devolve
on him.

Art. 261_ Compulsory nature of functions
The function of guardian or tutor of the minor is

compulsory for the person who is vested with them.

Art. 262 _ Application for exemption
1. A person may apply to the court to be
exempted from such functions if the performance
there of entails to him particular difficulties or in
conveniences
2. The Guardian and the tutor may on the same
condition apply to be relived of the functions
assumed by them.

Art. 263_ Legal Exemptions

Notwithstanding the provisions of this code

regarding the appointment of guardian or
tutor the following persons shall not be
bound to take up the functions of guardian
or tutor, upon a mere declaration on their
part, except as regards their own children:
a) Any person who has completed his
sixty- fifth year;

b) Soldiers in active service.
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Art. 264 Obligations to exercise such functions
provisionally
1. The guardian or tutor who past forward on
objection or a case of exemption shall exercise his
functions until a new guardian or tutor has been
appointed.
2. The same shall apply to the guardian or tutor
whose appointment is impugned.
Art. 265 Termination of Functions
1. The functions of guardian and of tutor shall
cease where the child dies attains majority, or is
emancipated.
2. They shall cease where the guardian or the tutor
dies, or becomes incapable or unworthy oris removed.
3. Finally, they shall cease where a new guardian
or tutor is appointed to the minor.
Art. 266_ Incapacities (1) minor
A minor is incapable of exercising the function of
guardian or of tutor except as regards his own children.
Art. 267 _ (2) judicially interdicted persons
1 A person is incapable of being a guardian or
tutor of a minor if he is under a judicial interdiction.
2.Where a person during the exercise of such functions
is judicially interdicted his tutor shall without delay
inform the person who by virtue of the law is to
replace the interdicted person in that function.
3. In default of such person he shall apply to
the court for another person to be appointed in
place of the interdicted person.
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Art. 268_ unworthiness
1. A person may be declared by the court unworthy
of exercising the functions of guardian or tutor, where
he is sentenced for a criminal offence to punishment
restrictions of personal liberty, or to capital punishment.
2. The court, may in passing such sentence declare
the unworthiness of the convicted person to the extent
which it thinks fit, having regard to the circumstances.
Art. 269 Removal (1) Guardian
1. The guardian of a minor nay be removed by the
court where the minor does not receive the care which
his condition requires a morally sound education or an
instruction which accords with his disposition
2. For this purpose regard shall be made to the
environment in which the guardian lives and all the
circumstances of the case.
3. The guardian may in particular removed by the court
where the minor has committed a criminal offence and
it appears that his behavior is due to bad education or to
lack of education on the part of his guardian.
Art. 270_(2) Tutor
The tutor may be removed by the court, where it
appears that he administers badly the property of the
minor, or where he does not comply with the directions
validly given to him by the person or authority who
entrusted him with such functions, or where his

insolvency has been judicially established.
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caution the removal of the mother or of the
father or of the other ascendant as guardians or
tutor of their children.
2. The court may revise its decision any time on
the application of guardian or tutor
Art. 272_ (4) procedure

1. An application for the removal of the guardian or

of the tutor may be made by any interested person, or

by the public prosecutor.

2. Before declaring the removal of the guardian or the
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person as guardian or tutor of a minor, it shall before

making its decision consult, in so far as possible the

Where it thinks fit, it may hear the minor
himself.

3. The court shall decide having regard solely to the
2. ARAT moAne AFRm ANACOMT SaLCAm interest of the minor and without being bound by the
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Art. 274 Tutor may not be Remunerated
1. The functions of guardian or tutor constitute a
gratuitous office.
2. A specified amount of compensation may be
granted to the guardian or to the tutor where the
administration of the property of the minor takes a
considerable part of his time.
3. Such compensation may only be taken from the
income of the minor and may not exceed one third of
such in come.

Art. 275_ personal nature of the function
1. The functions of guardian or tutor constitute a
personal office which does not posses to the heirs of the
guardian or tutor.
2. The heirs shall be liable only for mis magnment
carriedout by the person whom they succeed, within
the limits specified in the law of successes

Art. 276_ Duties of Heirs
1. The heirs of the guardian or tutor

shall without delay inform of his death to
the person who is, by virtue of Article 249

to replace him in such functions.
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2. In default of such person they shall
apply to the court to appoint a new
guardian or tutor.
3. Until they hawe fulfilled their
subrogation under sub- article (1) and (2)
of this Article they shall remain liable to
the minor and third parties.
Art. 277 _ proof of capacity of guardian or
tutor
The guardian or tutor may apply to the
court to be given a document enabling him
to prove his capacity where necessary.
Art. 278 _ Analogy with the tutor
The provision of this code relating to
tutors shall also apply to tutors ad hoc
Section 3 power of the guardian and
the tutor
Sub- section 1 care of the person of the
minor
Art. 279_ guardian may seek assistance
from governmental institutions
The guardian of the minor may seek
assistance from pertinent governmental
institutions in order to carry out the powers

vested in him under the following Articles
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Art. 280 Residence of the minor
1. The guardian shall fix the place where the
minor is to reside
2. The minor may not abandon such place
without the authorization, of the guardian
3. If the minor goes away from his residence
without authorization, the guardian may
compel him to return thereto.
Art. 281 Health of the minor
1. The guardian shall watch over the health
of the minor.
2. In case of sickness of the minor, the
shall take the

measures for his recovery.

guardian necessary
Art. 282_ upbringing of the minor

1. The guardian shall direct the upbringing of

the minor.

2. The guardian may take the necessary
disciplinary measures for the purpose of
ensuring his upbringing

Art. 283 social contacts

The guardian shall direct and supervise the social

contacts of the minor.
The guardian may not, except for good cause, prohibit
the minor from seeing his ascendants or from

corresponding with them.
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Art.284 _General and professional education

The guardian shall ensure that the
minor be given general education or
professional training commensurate with his

age and abilities.

Art. 285 Income of minor (1) principle
1. The guardian shall receive the
income of the minor and use it in the
interest of the latter
2. He shall not be bound to render an
account of such use.

Art. 286_ (2) considerable Income
1.  Where the income of the minor is
considerable and guardian is neither the
father nor the mother of the minor the
provisions of Article 285(2) may be set
aside by the court.
2. In such case the court shall fix the
amount of money and the time of its
payment to the guardian for the
maintenance and education of the minor.
3. The balance of the income of the
minor shall remain in the hands of the

tutor to be invested by the latter.
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accordance with this law, after making

1. The person who donates or bequeaths
property to a minor may order that the income
from such property shall not, during the minority
of the child, be received and used by the guardian.
2. The provisions laid down in the contract of
donation or in the will concerning the
administration and use of such income shall be
complied with.
Art.289_ Income not Due
The income of the minor which is not yet due

A2 - 290. AAMAST MamTy T shall not be the subject of an obligation undertake by
1. @naooms Paslnm a& ANTS &St NJe the guardian
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NoyobCNm ANtS ooifit GCE N ANNDOM? and cooperation with each other.
ANCLAM A8 THI0 GO0 Nuoamt oyl 2. In case of disagreement between the father
enmp :: and the mother and where such disagreement is

not solved privately by them selves or through
arbitration, the court shall decide in the best
interest of the child on the application of either of
them.
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3. Without prejudice to the provisions of sub-
Article (2) of 3.Without prejudice to the
provisions of sub article(2) of this Article, no
appeal shall lie against the decision of the father
and the mother in their capacity as guardians of
the minor.

Art. 291 separation of parents
where the function of guardian is exercised by a single
parent only due to separation of parents, the other parent
who is not exercising the functions of guardian, the
minor’s ascendant’s or one of his brothers or sisters who
has attined majority may apply to the court against the
decision taken by the guardian.
Art. 292_ where the guardian is not the parent
where the function of guardian are exercised by a
person other than the father or the mother, one of the
parents, any interested person or the public prosecutor
may apply to the court against the decision taken by the
guardian regarding the up bringing of the child.
Sub- section 2__Administration of the property of the
minor
Article 293 __ principle
1. The minor shall be represented by his tutor
concerning his property and his pecuniary
interests
2. The tutor shall take utmost care concerning
the pecuniary interests of the minor and

administration of his property
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Art. 294 Inwentory and valuation of property (1)
after the tutor assume his Function.
1. within two months from assuming his functions,
the tutor shall proceed to draw up an inventory of and
value the property of the minor in the presence of three
witnesses
2. Where the minor owes him anything he shall
state it in the inventory under pain of losing his right
thereto.
Art. 295_ Succession Dewlving on the minor
1. Where a Succession Devolves on the minor the
tutor, before accepting such succession on behalf of
the minor, shall cause an inventory there of to be
prepared in the presence of three witnesses, which
shall specify the value of succession.
2. Where any thing is due to him from such
succession he shall state it in the inventory under pain

of losing his right thereto.
3. The tutor shall be liable to the minor for any

damage arising from the absence of an inventory.
Art. 296 _ property of tutor may not be
merged with that of the minor

1. The tutor shall take the necessary

caution so that the property of the minor is

not mixed with that of his own property.

2. In particular, he may not deposit or

cause to be deposited, in his personal bank

account monies belonging to the minor.
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Art. 297 securities and Articles of value to be
deposited in a safe place
Securities  articles of value important documents
and other similar things shall be deposited by the
tutor in a safe place if no Inconvenience for the
administration of the property of the minor results
there from
Art. 298 power of the court
1. Where the tutor is not the father or mother
of the child, one of the ascendants or one of the
minor's brothers or sisters who has attained
majority or the public prosecutor may apply to the
court to pine instruction to the tutor concerning the
management of the property of the minor.
2. The court shall, after considering the nature
of the property of the minor, the ability of the tutor
and the interests of the minor give instructions it
thinks appropriate concerning the management of
the property.
Art299 property transferred to the minor by
donation or succession
1. A person, who donates property to a minor
or from whose succession a minor inherits
property, may order that the tutor shall follow

certain ~ appropriate  rules in  the
administration of such property.

2.  Where it subsequently appears that
the observance of such rules is impossible
or prejudicial to the interests of the minor,
the tutor may apply to the court to vary

them.
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Art. 300_ commercial or other enterprises

1.

Where commercial, industrial or other
enterprises from part of the estate of the minor,
the court shall, on the application of one of
ascendants or brothers or sisters of the child
who has attained majority instruct a tutor who
is not the father or mother of the child,
whether he should liquidate such enterprises or
keep them going.

When giving such order the court shall have
regard to the time for which the tutor ship is to
last and the abilities of the tutor as well as the

interests of the minor.

Art. 301_ Alienation of certain property

1

The tutor may alienate corporeal chattels,
shares and securities belonging to the minor.
The court may on the application of any
interested person, give to atutor, who is not
the father or mother of the child, instructions
concerning such sale, or prohibit him from

affecting it.

Art. 302_ securities to bearer

1 A tutor, who is not the father or the
mother of the minor shall alienate
securities to bearer, or convert
them in registered securities in the
name of the minor within three
months after they devolve on the
minor.

2 The court may exempt the tutor
from the duties specified under

sub- Article (1) upon request.

96



ATPR - 303. 08PTS 0 1IHRE

1. ®HA &hamy f0lnmy a8 08PF A&
UNT Noosin EnGag::

2. anamomy o AaSenm 0% oohdd  eoyINm
NTHa BS na N EPNAAFATANTOPIN  N0Y92I7TY
8end eAma::
ATPS - 304. NTHAT Abeed O PMé A8 ANTYPY/1/
M E 8%
1. e1HN tom? n500 NG NAR OLPY AhAgom’
LALLAMTY AE NTHY TOTHE Atsd NI Pe AL
Py AN
2. GLE Y NHY A8 00 A8 / 1/
etooAntm OTIHN tom? ASARND: EFAa::
ATPR - 305. [2/ @1H 18]
1. nTHe neIHAs wE NN Neat met AT
NAted Mé A8 P AANT:

2. GLE N4 OHDTY mom? ALARND @Fan:
ATPR - 306. 240t

1. nAted me ag aaPam TIHN TH4 HIP

mN87 ANNoomY ANELAm A% gohdd ANNT::

2. AL US ATIO0 hmome OReT Ny
AI8NeN A&LENT EFaa:

ATPR - 307. TLPE
1.  anaoom? gafenmy o MPF  Ne im
POOETE AU YN+ @ NANTESTS ATIRUCH
ATt WIS TOTHA NANSAT SAmPa::
2. GCE N NN ANYT NAmAY NAtPC AHU
A0t POLmAm TIHN NPme NANSAT Endan::
3. eAnddr i NARSAmS  NOUIHA  AJOgoYT

meyoe N&CE NFT NOQAT @YY oowdt  AAAD
2Fnn::

Art. 303_ Debts and claims

1. The tutor shall pay the debts which are due by
the minor from the property of the minor.

2. He shall receive the capital and income
devolving on the minor and give receipt therefore to the

person effecting payment.

Art 304_ investment of capitals (1) Duty of the Tutor

1. The tutor shall invest monies belonging to the
minor where such money exceeds five hundred
Ethiopian birr.

2. The court may vary amount specified in sub-
Article (1) of this Article.

Art. 305_(2) Time

1. Monies shall be invested within three month
from the time they are at the disposal of the tutor.

2. The court may vary such period.

Art. 306_ Liability

1. The tutor shall be liable to pay to the minor legal
interest on the monies which he has failed to invest.
2. He may also be condemned to pay damages,

where appropriate.

Art. 307_ Income

1. The tutor shall deliver to the guardian of the
minor the income of the latter, and where the income is
not enough, part of the property, to be used for his
maintenance and his education.

2. Unless the court decides otherwise such delivery
shall be made monthly.

3. The conditions of payment may vary by
agreement between the guardian and the tutor or by the

decision of the court.
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Art. 308_ leases
Unless they have been entered in to with the
authorization of the court, leases made by the tutor
shall not be binding on the minor three years after he
attains majority.
Art. 309 successions
1. The tutor shall accept on behelf of the minor
the successions devolving on the latter.
2. The tutor may not renounce a succession
devolving on the minor, unless such succession is
notoriously insolvent.
Art. 310_ Donation
1.The tutor may not refuse a donation offered to
the minor unless such donation is not important.
2. The tutor may not make any donation on
behalf of the minor other than small presents
which may be required by custom
Art. 311 prohibition of undertaking surety ship
The tutor shall not pledge or mortgage the
property of the minor for the debt of another person.
Art. 312_ compromises
A tutor may not enter in to a compromise
agreement concerning the interest of the minor
except where the interest in dispute is less than five
hundred Ethiopian Birr or with the authorization of
the court.
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Art. 313 contracts between tutor and minor
1. A tutor may not buy or take on lease the
property of the minor, nor may he conclude any
other contract with the minor except with the
authorization of the court.
2.  He may not accecept assignment of any
right or claim against the minor except with
authorization of the court.
Art. 314 Loans
A tutor may not contract any loan on behalf
of the minor except with authorization of the

court.

Art. 315_ consultation with the minor
3. The tutor shall consult the minor in all
important acts concerning, him unless the latter is
less than fourteen years old.
4. The consent of the minor shall not relieve
the tutor of his liability.
Art. 316_ Authorization to Act given to minor (1)
principle
1. The tutor may authorize the minor to
conclude only those contracts which, considering

his age and his financial position, are to be
regarded as acts of every day life.

2. such authorization may be tacit
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Art. 317_ (2) Acts of Everyday life
1. An act may in no case be regarded as
an act of ewery day life where for its

conclusion the law requires the

authorization of the court.
2. Nor may an act be regarded as an act
of ewvery day life where it entails on the
minor an expanse or obligations the value
of which exceeds three hundred Ethiopian
Birr.
Art. 318 (3) Effects with regard to the tutor
The tutor shall stand surely, in favor of third
parties, for the obligations, which the minor has

assumed with his authorization.

Art. 319_ Will
1. The tutor may not make a will on behalf of

the minor.
2. A minor may not make a will before he
attains the age of sixteen years.
3. The will made before he has attained such
age shall be of no effect, notwithstanding that the
minor has not revoked it after having attained the
age of sixteen years
Art. 320_ Expenses of management
The tutor has the right to refund of expresses
which be personally incurs in connection with the

management of the interests of the minor.
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Art. 321_Rendering report of
management of the property of the minor
1. The tutor shall prepare a report
concerning the conditions of management
and accounts of the property of the minor.
2. The tutor shall make available such
reports when requested by the ascendants
of the minor, or his brothers and sisters
who hawve attained majority action either
individually or jointly.
Art. 322_ Applicability
The provisions of Article 288_ 290 of this
code shall apply to tutor ship.
Section 4_ Sanction of the Rules for
the protection of the minor
Sub- section 1 acts of the minor
Art. 323 _principle
The juridical acts performed by the minor
in excess of his powers shall be of no effect.
Art. 324_ Application for Nullity
The nullity of juridical acts performed by
the minor may be applied for only by the

minor, his heirs, or his representatives.
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Art. 325 Good faith of the person contracting with
the minor
1. Notwithstanding the provisions of Article 323
contracts entered in to by the minor shall be valid where
the contracting party could in good faith believe thatthe
minor had the authorization to conclude them.
2. The provisions of sub Article (1) of this Article
shall not apply where the other contracting party has
taken advantage of the inexperience of the minor.
Art. 326_ Repayment
1. Paymats made to the minor shall be returned to
the extents of the enrichment which remains to his
benefit on the day when the action of nullity is
instituted.
2. In other cases, the minor is not bound to make
repayments.
Art. 327_ extra contractual liability and unlawful
Enrichment (1) principle
Where the minor had caused damage to
another person by his unlawful acts or enriched
himself unlawfully he shall be liable in

accordance with the provisions of the civil

code relating to extra contractual liability and

unlawful enrichment.

Art. 328_ (2) mere statement of majority
1. The mere statement made by a minor
that he is a major shall not deprive him of the
right of availing himself of his minority.

2. Such statement shall not amount to a

fault entailing extra contractual liability.
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Sub_ section 2. Acts of the Tutor
Art. 329 Acts regularly performed
1. Acts performed by the tutor, on behalf of the
minor, shall be binding on the minor as though he
had performed them him self being a major.
2.  They shall not be binding on the tutor
personally, save an explicit Undertaking on his
part or in cases provided by law.
Art. 330_ violation of legal provisions
Acts performed by the tutor in violation of legal
provisions shall be subject to the provisions of the
Title of the civil code relating to Agency in the case
in which a representative has exceeded his powers.
Art. 331_ Third parties
1.  The fact that the tutor has acted contrary to
the instructions of the court may not be set up
against third parities unless they have or should
have known such instructions.
2. The provisions of sub_ Article (1) of this
Acrticle shall also apply to those instructions given

to the tutor by a person who has donated
bequeathed or left property to minor.
Art. 332 Tutor “ad hoc”
The provisions of this sub_ section shall

also apply to the tutor ad hoc.
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Sub_ section 3__Liabilities which may be

incurred

Art. 333_ Tutor
1. The tutor shall be liable for the
damage which may be caused to minor
due to his mismanagement of property, or
the fact that he has not obeyed the
instructions given to him or the fact that he
has acted in a case where his interests
where in conflict with these of the minor.
2. The provisions of Sub-Article (1) of
this article shall apply to tutor ad-hoc.

Section 4__Cessation of the disability of the

minor
Sub_ section 1_ Emancipation
Art. 334_ Causes
The disability of the minor shall cease where:
a) He attains majority or
b) He is emancipated
Art. 335_ Marriage

Where a minor is married in accordance with

Article 30 (2) of this code, he shall be
emancipated by the sole fact of such

marriage.

104



AP - 336. 00Q Lk NI IHT ANT8OC
18_nogommt
1. Ahaoom?t  @afen o0& 14 Soot
AIAD ANSAM mEYP JU°TH & mEeye eIngn
e0ga AA Am ANTREL 18 AYS.mm gomed
2FAn::
2. GLE DT TEPm APCTNT  O0ET
b3S NOUIHT  ANERSC '8 RIE.mm
etmeeNty  gohIet  Ancoaht  ndOTH T
ANtBOC 18 polfy  N0d  eogmpge  IFg
nNm TR mT PPN N&PE BFAN::
AP - 337. MOLTT
NMETHY  ANTBEL 1] emm 0%  NhT
AnNAoom AIL8AN PG ePmme.n::
ATPR - 338. PU9QAL AAMUIPY
1. Annoomy @a8dn a& nNITHA ANTELC
19 AIALT Othm &P AAC ARTAYD::
2. NINF 9°h%etT e+1Im NI THA ANt8QC
12 ool v DNFm NACATY AT mmok
AT tmNe Qddn::
3. NHYU A7%R 00 ATPR 72/ 0reiIm
NSCYe JNFm eecnm NINF Cteblm hIe
0809 NAgomNe gen3et ey AT8lrY naeTHt

ANt8AC 18 gomm+d  Ntoonnt &CE Nt 410,
moAne CFemY ADAT EFAn::

Art. 336_ explicit emancipation

1.  Where a minor has attained the age of
fourteen years, his guardian or his tutor or any
interested person may apply to the court for
his emancipation.

2. The court may decide to emancipate the
minor after considering his conditions, the
reasons applied for, and where it finds that the
emancipation is in the best interest of the

minor.

Art. 337. Effects

An emancipated minor shall be deemed
under the law to have attained majority.
Art. 338 Irrevocability
1.  Emancipation may not be revoked.
2.  Emancipations resulting from
marriage  shall  retain its effects
notwithstanding the marriage
3. Notwithstanding the provisions of
sub_ Article (2) of this Article, the court
may give a decision it thinks appropriate
concerning the emancipation of the minor
where it pronounces the dissolution of the
marriage on the ground that the age
prescribed by the law for marriage is not

obserwved.
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Sub_ section 2. Rendering of Accounts of Tutorship
Art. 339__ Principle.
1. Where his functions terminate, the tutor shall
render an account of his administration to his ex-ward
or to the heirs of the latter.
2. He shall hand over the property which belongs to
him and prepare a statement showing the rights which
pertain to him and the debts to which he is bound.
Art.340_ where there is no Inventory

1. Where the tutor has failed to draw up an
inventory when he assumed his functions, or
when a succession has devolved on the minor,
the minor may prove, by any means of which
property his estate or such succession or
donation consists.

2. Unless the contrary is proved, a certain
property shall be deemed to have pertained to
the minor where witnesses make an attestation
to this effect.

Art. 341_ Approval of Accounts

1. The approval of the accounts of the tutor ship

given by the ward may be revoked by him within
one year after it has taken place, so log as the
ward has not attained the age of eighteen
years.

2. The same shall apply to the exemption
from rendering accounts granted by the ward
to the tutor.

3.  The provisions of sub_ Article (1) and
(2) may not be invoked by the heirs of the
minor who have attained majority when they
themselves have approved the accounts of the
tutor or exempted the tutor from rendering

accounts.

106



ATPE - 342. nn BCJ
1. A oomd @aflnm 08T mnoek
mege  méAE NIOTHANVE  Me gonet
NqeeIH, + ng ANING YT Q090N T
mSFmye hat  O°TH & PMOTH MY Ao
ntont  H 89°C  AAn AIPAT Qoot
NOPLMT Cd AIRUT NECJ S48
2. P90 ahpoomy faflnm A& TR
A8, 0onrnt  noomee  ha 0091 gofk
NHY NAg C+oonnta LH nad, NIA90 MUY
Afnnnago::

o0k6 aMre afeHt

Ne Q@ @7331P+
ATPR - 343. 142094t QU9QGLTMr dhlt
1. N1952 9/9° Nomm C&thNhC hl
U. nn AP+ noam ATL5 oRde OAT

nATPR 198 - 338 ANA 0oMT AANELNT
NP+

n. nn Nt Hoo@S AnmCh ho9am  Bats

goRhe m©AT  hATPE 550 - 825¢%
AAMtHoDE  009a8  @901%P+  NNLLATH)
ToeH  haA® Pt had TER0ET
ALG ST myo::

2. ey APe QO PL hFTe
ooood, PP FEmALPAG CaAwd L a9PeT QU APE
nojoonnt TRe+ A8 +4R20Y AL YIV::

Art. 342_ Limitation
1. Any action of the minor, his
representatives or his heirs against the
tutor, based on the liability of the latter and
relating to acts of the tutor ship shall be
barred if is not instituted within five years
following the cessation of the functions of
the tutor.
2. The minor shall retain the right to
claim the restitution of his property even
after the expiry of the time specified in
sub_ Article (1) this Article.
CHAPTER FIVTEEN
MISCELLANEOUS PROVISIONS
Art. 343 Inapplicable laws
1.  under the 1960 civil code of Ethiopia:
a) provisions of the code under first book
on persons (‘Articles 198 338) and
b) Provisions of the civil code of the 1960
under second book on Family and
succession articles (550 825) shall not be
applicable in the Benishangule Gumuz
Region
2. Any  laws regulations  directives,
decisions or practices inconsistent with this
code shall not be applicable on matters

provided in this code.
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Art. 344  Rights Acquired under Repealed
laws

1. Unless otherwise expressly provided

to the certain legal situations prior to the
coming in to force of this code, shall remain valid
notwith standing that this code modifies the
conditions under which such situations may be
created.

2. Unlessotherwise expressly provided to the
provisions of this code, nothing shall change
effects arising out of legal situations created under
the replaced law prior to the coming in to force of
this code.

Art. 345_ Registration

1. The Regional government shall within six
months from coming in to force of this code, issue
registration law and thereby organize the

necessary institutions in the region.

2. Until  the concerned registrar  of
governmental office is established in accordance
with sub- Article (1) of this Article, certificates of
birth, record of marriage, and other relevant
certificates issued or to be issued by an appropriate
authority of the Region shall be deemed as it had
been issued by the office of concerned government
authority empower to register and considered
valid.
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Art. 346 Pending Family cases
1. Family cases pending before court in
the Region, prior to the coming in to force
of this code shall be settled by this law.
2. Al divorce cases pending before
family arbitrators before the coming in to
force of this code shall be transferred to
the Regional courts having jurisdiction
thereof.
3. Regional courts shall dispose the
transferred cases based on this law.
4. Cases disposed according to the
replaced family law shall be deemed as it
had been concluded according to this law
and remains valid.

Art. 347_power to Issue Regulations
The council of Regional Gowvernment

may issue regulations, directives and

implemental rules of procedure of this code.
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